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MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR
RANCHO SAN CLEMENTE

THIS MASTER DECLARATION {s made by WESTERN PROPERTIES
SERVICE CORPORATION, an Arizons corporation ("Declarant®), and
EPAC SAN CLEMENTE, INC., a California corporation ("Initial
Participating Bujilder"),

EREAMBLE:

A. Declarant is the Owner of certain real property in tha
City of San Clemente, County of Orange, State of California,
more particularly described in Exhibit "E¥ to this Master Dece
laration. Initial Participating Builder is the Quner of cer-
tain real property in tha City of San Clemente, County of Orange
more particularly described {n Exhibit ®B" attached hereto and
incorporated herein which constitutas a portion of the "First
Subdivision®.

3. The Residential Areas (aa hereinafter defined) may or
may not be adjacent to each other and may or may not be devel-
oped with exactly the same objectives but §t is axpected that
all will be developed with certain common objectives and Gwners
of Lots or Condominiums within thess aress and the Owners of :
property in the Commercial Areas (as hereinafter defined) will
have certain common interests. All of such Residential Areas
will be developed with objactives designed to enhance the value
'of and to banefit all property within these Residential Areas
and to enhance the value of and benefit other portions of tha
Proparties (2s haereinafter defined) sven though such other real
property may be of a different and nonresidential character.

c. Declarant and the Initial Participating Buildexr have
deemed it desirable, for the efficient preservation of the
values and anenities in the First Subdivision and in the addi-
tional property which may be annexed thereto pursuant to the
provisions of the Mastar Declaration, to create a corporation
under the Nonprofit Mutual Benefit Corporation Law of the State
of California to which shall be delegated and assigned the
povers of (1) owning, maintaining and adainistering the Asso-
cliacion Property (as hereinafter defined) for the private use
of 1ts Mambors and authorized quests, and (2) administsring and
enforcing tha Restrictions (as defined herein), and collecting
and disbursing the assessments and charges hereinafter created.

D. Daclarant and the !aitial Parsicipating Builder will
causa or have causad such corporation, the Members of which
shall ba the raspective Owners of Lots or Condominiums in the
Firat Subdivision and the Ownera of Lots or Condominiums in
raal property annexed to the First Subdivision pursuant to tha
provisions of this Master Declaration, to be formed for the
purpose of exercising such functions.
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E. Daclarant and the Initial Participating Builder intend
to establish a balanced community and to develop and convey all
of the Proparties, pursuant to a ganeral plan for the mainten-
ance, care, use and management of the Properties, and subject
to certain protectiva covenants, conditions, restrictions,
reservationa, easements, equitable servitudes, liens and chare
ges, all running with the Properties as hereinafter sat forth.
The davelopment of the Properties shall .be consistent with the
overall development plan submitted to the Veterans' Administra-
tion ("VA") and the Federal Housing Administratien (“FHA").

F. This Master Declaration is designed to create aquitable
servitudes and covenants appurtenant to and running with all of
the Properties. Declarant or any Participating Builder (as
hereinafter defined) may execute, acknovwledge and record an
Additional Declaration &ffecting solely a Condominium Project
or Planned Development (as such terma are hareinafter defined),
80 long as Declarant or such Participating Builder owns all of
the real property to be affacted by such Additional Declaration.
Such Additional Declaration may impose further conditions,
covenants and restrictions for the operation, protaction and
maintenance of the Planned Development or Condominium Project,
taking into account the unique aspacts of concern to Owners of
Lots or Condominiums in such Planned Development or Condominium
Project. Such Additional Declaration may provide for a Sub-
Association of Owners (as hereinafter defined) with rights and
powera reasonably nacessary to control the operation and main-
tenance of the Plannad Development or Condominium Project, in-
cluding, without limitation, the right to assess the Owners
within asuch Planned Development or Condominium Projact for thae
cost of such operation and maintenance.

G. Now, tharefore, Declarant and the Initial Participating
‘Bullder hereby declare that all of the Properties shall be held,
sold, conveyed, encumbered, hypothecated, leased, used, occupied
and improved subject to the following easements, reatrictions,
covenants, conditions and agquitable servitudesa, all of which are
for the purpose of uniformly enhancing and protecting the value.
attractiveness and desirability of the Properties, in furthar-
ance of a general plan for the protaction, maintenancs, sub-
division, improvement, sale and leass of the Properties, or any
portion thereof. The covenants, conditiens, rastrictions,
regervations, easements, and equitable servitudes set forth
herein shall run with the Properties and shall be binding upon
all parsons having ary right, title or interest i{n tha Propar=
ties, or any part theraof, their hairs, succeszsive Ownhars and
asaigns; shall inure to the benefit of every portion of the
Properties and any interast therein; and shall inure to the
benefit of and ba binding upon Declarant and the Initial Pare
ticipating Builder, their suc¢cessive owners and each Owner and
his or her respective successors~-in-interast; and may be en-
forced by any Owner or by the Master Association,

ARTICLE 1
DEEINITIONS

Unlass otharwiae expressly provided, tha following words and
phrases vhen usad in this Master Daclaration shall have =he
maeanings heresinxfter specified.

.2. .
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Section 1.01. "Additional Declaration" shall mean any
declaration of covenants, conditions and restrictions, or simi-
lar document, which shall affact solely a Condominium Project
or Planned Development or other portion of the Propsrtiaes.

Section 1.02. “Annexable Area” shall mean the real prop-
arty described in Exhibit 'E ', all or any portion of which
property may from time to time be made subject to this Maater
Declaration pursuant to the provisions of Article II hereof.

Section 1.03. “"Apartment Area” shall mean the real prop-
erty which may ba so classified from time to time in a Supple-~
maental Daclaration, as provided in Article Il hereof, which is
developed or being developed with Improvements suitable for
multi-Family apartment usa.

Section 1.04. "Architactural Committea® shall mean the
architectural and landscaping committae created pursuant to
Article IX hersto.

Section 1.05. “Architactural Committsa Rules” ghall mean
the rules adopted by e Architectural Committee pursuant to
Article X, Section 9.03 hereof.

Section 1.06. “Articlea" shall mean the Articles of Incor-
poration of the Mastar Association as filed or to he filed in .
the Office of the Secrotary of State of the State of California,
a copy of which is attached hereto as Exhibit “C," as such
Articles may be amended from time to time.

Section 1.07. “Assessment. Capjtal Improvement” shall
mean a charge against each Owner and his Lot or Cordominium,
‘raprasenting a portion of the coats to the Maater Association
-for installation or censtruction of any Improvements on any
portion of the Association Proparty which the Master Association
may from time to time authorize, pursuant to the provisions of
this Master Declaratioen.

Section 1.08. 'AuessmontF Common" shall mean the annual
charge against each Owner 8 Lot or Condominium, represent-
ing a portion of the total, ordinary costs of maintaining, im-
proving, repairing, replacing, managing and or:ntmq the Asso~
ciation Proparty, which are to be paid by each Owner to the
Master Association, as provided herein.

Section 1.09. 'ﬁssesamntr‘ Reconatruction® shall mean a
charge againat each Owne: an s Lot or Condominium, repre=-
senting a portion of the cost to the Master Asscocilation for
reconstruction of any portion of the Improvements an the Asso-
ciation Property, pursuant to the provisions of this Master
Declaration.

Section 1.10. "Assoasge&t, Scecial" shall mean & charge
against a particular Owner ia Lot or Condominjum, directly
attributable to or reimbursable by the Owner, equal to the cost
incurred by tha Mastar Asaociation for corrsctive action pere
formed pursuant to the provisions of this Master Declaration,
or levied by the Board as a reasonable fine or penalty for none-
compliance with the Restrictions, plus interest and other
charges on such Special Assassment as provided for in this

35455-DGB,05265,716973
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Master Declaration. Special Assesanments shall not include any
late payment penalties, intereat charges, attornays' Cees or
othar costs incurred by the Maaster Association in its efforts
to collect Common Assasaments, Capital Improvement Assessments
or Reconstruction Assessments.

Section 1.11. "Association Proparty” shall mean all the
real and personal property and Improvemsnts which are ownad at
any time by the Maaztar Association, or over which the Mastar
Association has an easement for the use, care or maintenance
thereof, for the common beneafit, use and enjoyment of all of
the Ownars, as further provided in Article 1! of this Master
Declaration. Thae Aasoclation Proparty shall also include all
madian strips and linear parkvay areas (exclusive of any bike-
paths, sidewalks or other hardscape Improvements) in the public
rights-of=-vay in or immediately adjacant to the Properties, the
maintenance of which is not the responsibility of & state, local
or municipal governmental agency or antity, or a Sub-Association
pursuant to an Addi{itional Declaration. The Association Prop-
erty shall also include entry monumentation for the Properties,
whether located on property owned by the Master Association in
fee or located on individual Lots or Common Area. The Associa-
tion Property in the First Subdivision §is described in Exhi-
bie "A" to this Master Declaration.

Section 1.12. "Seneficiary” shall mean a mortgagee under
a3 mortgage or a beneficlary under a deed of trust, as the case
may be, and the assignees of such mortgagee or beneficiary.

Section 1.13. "Board" shall mean the Board of Directors
of the Master Association, elected in accordance with the Bylaws
of the Master Association and this MHaster Declaration.

Saction 1.14. "Bylaws” shall mean the Bylaws of the Master
Association which have or will be adopted by the Board initially
in the form of Exhibit "%" attached hereto, as such Bylaws may
be amended from time to time.

Section 1.15. "Close of Escrow” shall mean the dats on
which a deed or other qucﬁ instrument convaying a Lot or Condoe
minium in the Properties is Recorded with the exception of deeds
betwean Daclarant and Participating Builders or between Partici-
pating Builders.

Section 1.16. “Commercial Area" shall mean all of tha
raal property which may be Classified from time to time in a
Supplemental Declaration as commarcial and designated for com-
mercial or industrial purposes. Except as otherviae provided
in the Supplemental Declaration classifying such property as
Commercial Area, any Commarcial Area in the Properties shall be
subject to tha provisions of this Mastaer Declaration only for
purpeoses of right of entry, as set forth in Article V, Genaral
Rastrictions, as set forth in Article VII, and Architectural
Control, as set forth in Article IX, and, unless so provided in
the Notice of Annexation or Supplemental Declaration for such
Commercial Area Recorded purgsuant to Article [, tha Owners of
Lots and Condominiums in the Commercial Area shall not ba (1)
mambers of the Maater Association, (ii) subject to Common
Assesaments, Capital Improvement Assessments or Reconatruction
Assesaments, nor (iii) entitled to exercise any Mastar Associa-
tion vots; providad, however, that such OCwnars of Lots and Con-
dominiums in the Commarcial Area shall be subject to levy and

g
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ernforcement of Special Assassments by the Master Association
for violations of such Articles V, VII and IX hereof. 1£f tha
Recorded Notice of Annexation or Supplemental Declaration for
any Commercial Area spocifies that the Ownars of Lota and Cone
dominiums in such Commarcial Area shall be maembers of the
Mastar Aassociation, then such Commaercial Area Lots and Condo-
miniums shall be entitled to no more than one (1) vote for each
:sa:a:ment unit allocated to such Commercial Area Lots and Cone
ominiums.

Section 1.17. ‘"Commercia) Lot" shall mean a Lot or Con-
dominium located within a Commarcial Area, together with the
Improvements thareon.

Section 1.18. "Common Area" shall mean any portion of

the Properties designated in an Additional Declaration for the
primary benefit of or maintenance by the Ownars of Lots within
& particular Planned Davelopment, or the Owners of Condominiums
within a Condominium Project, to be owned (1) in common by such
Owners (within a Condominium Project), (2) by a Sub-Association
in which all such Owners shall be entitled to membership, or (3)
sepiarately by {ndividual Cwners (within a Planned Davelopment)
over which a Sub-Association may have an easement for mainte-
nance purposes.

Section 1.19. "Common Expenses”™ shall mean the actual
and estimated costs of: maintenance, managenent, operation,
repair and replacement of the Association Property (includiag
unpaid Spacial Assessments, Reconstruction Asseasments and
Capital Improvement Assesaments), including those costs not
paid by the Owner responsible for payment; costs of managemant
and administration of the Mastar Association including, but not
limited to, compensation paid by tha Master Association to
managers, accountants, attorneys and other employaes; the costs
of all utilities, gardening, and other sarvices benefiting the
Association Property; the costs of fire, casualty and liability
insurance, worker'g compensation insurance, and other insurance
covering the Association Property; the costs of bonding the
members of the managamant body; taxes paid by the Maater Asso-
ciation; amounts paid by the Master Association for discharge
of any lien or encumbrance levied against the Association Prop-
erty, or portions thereof, including, without limitation, real
proparcy taxes, if any, levied against the Association Proparty;
all prudent reserves: and tho costa of any other item or items
designated by the Master Association for any reascn whatsoever
in connection with the Association Property, for the benafit of
the Ownars.

Section 1.20. "Condominium”™ shall mean a condominium as
defined in Saecsion 783 of the California Civil Cede, or any
similar California statute hareinafter enacted, and shall in-
clude a Condominium owned in fae simple, a long-tearm laasehold
Condominium or a Condominium comprising a combination of fee
simple and long-term leasehold charactevistics. For purposas
of this Master Declaration, a "long-tarm™ leasehold shall mean
a leagehold interest in a Lot or Condominium which has an ori-
ginal term of not less than ten (10) years. For purposes of
this Master Declaration, the term "Condominium™ shall include a
Residence or other area of space which is appurtaenant ©o one or
more ownership interests in a community apartment or stock coe
oparativa.
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Section 1.21. "condominium Project” shall mean a Project
as dafined in Section 1350 of the California Civil Code, or any
similar California statute hereinafser enacted, and all property
designated in the Additional Declaration for such Project as
additional "Phases of Development® in the avent such Project ia
devaloped in phased increments. For purposes of this Master
Declaration, the term "Condominium Project" shall include com=
munity apartment and stock cooperative projects as respactively
defined in Section 11004 and Saccion 11003.2 of the California
Businass and Profassions Code or any similaxr California statute
heresafter enacted.

Section 1.22. "Declarant" shall mean WSLA DEVELOPMENT
CORPORATION, an Arizona corporation, its auccessors, and any
Participating Builder or other Person to which it shall have
assigned any rights hereunder by an express written Recorded
assignment. Any such aseigqnment may finclude only apecific
rights of the Declarant hersunder and may be subject to such
conditions and limitations as WSLA DEVELOPMENT CORPORATION may
impose in 1ts sole and absolute discretion.

Saction 1.23. "Delegata” shall mean a natural person
selacted by the Mezbers owning the Lots or Condominiums in a
Dslegate District, pursuant to Section 4.03 hersof, to reprasent
all of the Membara within such Delegate District to vots on
their behalf, as further provided in this Mastar Daclaration
and in the Bylaws. All provisions of this Master Declaration
and the Bylaws pertaining to the election, removal, qualifica-
tion or action of Delagates shall be equally applicable to all
alternate Delegatas elacted pursuant to Section 4.04 hereof.

Section 1.24. “Dalegate District® shall mean a geographical
area in the Properties in which ail of the Membara owning Lots

or Condominiums therein shall elect a single Delagate to rspra-
sent their collective voting power. A Daelegate District may be
established in one of two ways, as follows:

(a) Whera a Sub-Association is to be craated in
the Annexable Area, the portion of the Propaerties
covered by the Supplemental Declaration groviding for
the creation of the Sub-Association shall be & Delagate
District; and

(b) Delegate Districts for portions of the
Annexable Area not covered by any Supplemaental Decla-

- ration providing for a Sub-Association shall be estab-
lished from time to time by Declarant upon racozdation
of an instrument creating such Delegate Districe; all
as further providad herain.

Section 1.25. "DRE" shall mean the California Department
of Real Estate, or such other governmental agency of the Stateo
of California, which administers the sale of subdivided lands
purauant to Sections 11000 et seq., of thae California Business
and Professions Code, or any similar California statuts here-
afzar enacted.

Saction 1.26. "“Family" shall mean (1) a group of natural
Persons rolated to aach other by blood or legally related to
each other by marriage or adoption, or (2) a group of natural
Parscns not all so relatad who maintain a common housshold in a
Residence on a Lot or in a Condominium Unit. .
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Section 1.27. "First Subdivision" shall mean the real
property described in Exhibit gw ang the Assoclation Property
described in Exhibit "A" to this Master Declaration. The Firat

Subdivision {s hersby dosignated as a portion of Dalagate
Distriet No. 1.

Saction 1.28. “lmprovement" shall mean all structures

and appurtenances thareto of every type and kind, including but
not limited to buildings, outbuildings, walkways, hiking trails,
tennis courts, waterways, sprinkler pipes, garages, swimming
pools, jacuzz!i spas, and other recreational facilities, car-
ports, roads, drivaways, parking areas, fences, screening walls,
retaining walls, stairs, decks, landscaping, hedges, windbraaks,
plantings, planted trees and shrubs, poles, signs, exterior air
conditioning and water softenar £ixtures or equipment.

Section 1.29. "Lot" shall mean any lot or parcel of land
shown upon any Recorded subdivision map or Recorded parcel map
of the Properties, togethar with the Improvements, if any,
thereon, but excepting any Common Area, the Association Property
and any Condominiuma in a Condominium Project. The term "Lot"
shall include, without limitation, (a) Residential Lots, (D)
Commarcial Lots, and (c) lota or parcels of land improved with
one (1) or more rasidantial rental apartment buildings.

Section 1.30. "Maintenance Funds"™ shall mean the accounts
creatad for receipta and disbursements of the Master Assoclatio
pursuant to Article VI hareeof. .

Section 1.31. "Manager” shall mean the Person, firm or
agent, whe r an smployee or independent contractor, eaployed
by the Master Asscciation, pursuant to the Bylaws, and delegated
the duties, power or functions of the Master Asscciation as
limited by the Reatrictions.

Section 1.32. "Master Association” shall mean RANCEO
SAN CLEMENTE COMMUNITY ASSOCIATION, a California nonprofit
corporation (formed pursuant to the Nonprofit Mutual Benefit
Corporation Law of the State of California), its successors and
assigns,

Saction 1.33. '"Master Declaration” shall mean the within
Mastar Declaration of Covenants, Condictions and Restrictions and
R:sowa‘:.‘.on of Eagsements, as it may be amended from time to
time.

Section 1.34. "Member™ shall mean every Person holding
a mambarship in the Master Association, pursuant to Article IV,
Saction 4.02 hercof.

Saction 1.35. "Mortqage" shall mean any mortgage or dead
of trust or o

v conveyance of a Lot, Condominium or other pore
tion of a Phasa of Development to securs the performance of an
obligation, which conveyance will be reconveyed upon the com~
pletion of such performance. The term "Deed of Trust"™ or "Trust
Deed” when usad shall ba synonymous with the term "Mortgage.®

Saction 1.36. "Mortgagee® shall mean a parson or entity to
vhom a Mortgage is made and shall include the bereficiary of a
Deed of Trust; "Mortgagor" shall mean a Person who mortgages
his or ics property to another (i.s., the maker of a Mort-
gage), and shall include the Trustor of a Deed of Trust. The
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term "Trustor” gshall be aynonymous with the term "Mortgagor, "™
and the tarm "Beneficiary' shall be aynonymous with the term
"Mortgagee."

Section 1.37. "Notice and Hearing” shall mean written
notice and a hearing before the Board or the Architectural Come
mittee, as applicable, at which the Owner concerned shall have
AN opportunity to be heard in person, or by counsel at the
Ownar's expensa, in the mannar further provided in the Bylaws.

Section 1.38. “Owner" shall mean the Person or Persons,
including Declarant and Participating Builders, holding a fee
simple interest to a Lot or fee simple or long-term ground
leasehold interest of record to a Condominium which is a pare
of the Properties, excluding those parsons holding title as
sacurity for the parformance of an obligation other than sellers
under executory contracts of sale. For purpeses of this Mastor
Declaration, a "long-term ground leasehold interest® shall mean
a leasehold interast having a term of ten (10) or more years.

Section 1.39. "Participating Buildar" shall mean a Per-
son who acquires a portion of the Properties for the purposs of
developing such portion for resale to the general public or, in
the case of a Commercial Area, for developing such Commercial
Area for sale, lease, short or long-term investment or occu~
pancy; provided, howavar, that the term "Participating Builder"
shall not mean or refar to Declarant or its successors. The
Initial Participating Builder is a Participating Builder.

Section 1.40. “Porson" shall mean a natural individual,
a corporation er any other entity with the legal right to hold
title to real property.

Saction 1.41. "Phase of Development” shall mean (i) the
First S vision, or (ii) all the real property designated as
a Phase of Devslopment in a Notice of Annexation (including all
amendments thereto) Recorded pursuant to Article II hereof.

Section 1.42. "Planned Develooment" shall mean an area
of the Properties (other than a Condominium Project, a multi-
Family spartment project in an Apartment Area, or a commercial
project in & Commercial Area) developed as an integrated incre-
ment of this overall planned community), (vhether or not tha
increment is developad in phases) and consisting of contiguous
Lotas (with the exception of intervening public streets, Common
Area or Association Property) developed for sale to the public
by Declarant or a single Participating Builder. For purposes
of this Master Declaration, a Planned Development may or may
not qualify as 2 “planned davelopment” pursuant to Section
11003 of the California Business and Professions Coda, or any
similar California statute hereinaftar enacted.

Section 1.43. "Propertias™ shall mean the First Sube-
division, togather w such portions of the Annexable Area
which are annexed to tha property subject to this Master
Declaration and to tha jurisdiction of the Master Association
pursuant to Article II hereof.

Section 1.44. “"Record,” "Recorded," "Filed" and "Recorda-
tion” shall mean, with respect to any document, the recordation
or £filing of such documant in tha Office of the County Recorder
of the County in whica the Proparties ava located.

-8~
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Section 1.45. "Rasidence" shall mean a dwalling on a
Residential Lot or a Residential Condominium, intendad for use
and occupancy by & single Family.

Saction 1,46. “"Reaidential ern" shall mean (1) all of
the real propecty in the First Subdivision which i3 8o classi-
fied in accordsnce with Article II, Section 2.02 herecf, or (2)

all of the real proparty in the Annexable Area which may hers~
after be so classified pursuant to Section 2.02.

Section 1.47. "Reaidential Lot" shall mean a Lot located
within a Residential Area, together with tha Improvemants, if
any, thereon.

Section 1.46. ”nestr%cuo?“ shall mean this Master Dec-
laratfon, the Articles, 9 Bylaws and the Rules and Regulations
of the Master Association from tima to time in effect.

Section 1.49. "Rulaes and Requlations™ shall mean thae
Rulas and Ragulations a opted by the Board pursuant to Article
vi Section 5.02 hereof, as they may bea amended from time to
time.

Section 1,50. “R.V. Storaqe Area” shall maan tha portien
of the Association Property, 1f any, which may ba designated by
the Board, pursuant to Article V hereof, for the storage of
racreational vehicles, including, without limitation, the store
ing of boats, trailers, campers and other recreational vahicles.

Section 1.51. "Sub-Association® shall mean any California
nonprofit corporation, or unincorporated association, or its
succesaor in interast, organized and establishad or authorized
pursuant to or in connection with an Additional or Supplemental
Declaration and of which the membarship is compoased of Owners
of Lots or Condominiums. within s Condominium Project, Planned
Developmant or other portion of the Properties.

Section 1.52. "Supplemental Declaration” shall mean any
declaration of covenants, conditions and restrictions and
reservation of easensnts or similar document supplementing this

Master Declaration which may be Recorded pursuant to Article II
of this Maater Declaration.

ARTICLE II

DEVELOPMENT OF THE PFROPERTIES;
LAND CLASSIFICATION: ANNEXATION

Section 2.01. The An.mxnb%g Ares - Subdgvigio% and
Dovoiogaant 51 Declarant. Daclarant intends at Proper~
ties be developed for ressdential and commercial uses consistent
with this Master Declaration. In addition, Declarant, at its
option, may designate areas for maintenance, recreational or
othar purposed. As each Plaaned Development, Condominium Proje
ect, Apartment Area or Cemmercial Araa is developed, Declarant
or a Participating Builder may, with respect thereto, record one
or more Supplemental Declarationa which will incorporate this
Master Declaration therein by reference, which shall designate
the use classificationa within the areas affected and which may
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supplemant the Master Declaration with such additional cove-
nants, conditions, vestrictions and land uses as Declarant nay
deem appropriate for the "Annexed Territory" (as hereinaftar
dofined). The provisions of any Additional or Supplemental
Daeclaration may impose such further or move restrictive condi-
tions, covenants, restrictions, land uses and limitations as
Daclarant may deem advisable, taking {nto account the particular
requirements of each Phase of Development. This Master Declar-
ation shall control, in the event of any conflict betwasn any
Additional or Supplemental Declaration and the provisiona of
this Master Declaration, although such documants shall be cone
strued to be consistent with one another to the extent possibla.
The inclusion in any Additional or Supplemental Declaration of
conditions, covanants, land usea and limitations which are more
restrictive or more fnclusive than the restrictions contained
in thia Master Declaration shall not be deemaed to constitutes a
conflict with the provisions of this Master Declaration. As
each Phase of Developmeant is annexed to tha Properties, control
over the completad Association Property, if any, therein, shall
be transfarrad to tha Mastor Association in accordance with the
provisions of this Master Daclaration. An Additional Declara-
tion for such Phase of Devcl.:gmam: may, but need not, provide
for the establishment of a Sub-Association, to bs comprised of
Owners of Lots or Condominiums within the Planned Davelopment
or Condominium Project subject therato. The Supplamental Dece
laration for a Phase of Development may be incorporated within
the Additional Declaration, i{f any, for such Phase of Davelop-
ment.

Section 2.02. Land Classification.

(a) Those portions of tha Firat Subdivigion come
prising Lota 1, 3, 4 and A through E,  nclusive, of
-Tract No. 12283, as shown on a Subdivision Map, racore )
ded on May 17, 1985, in Book 540, Pagas 6 to 13, in-
clusive, of Miscellansous Maps, in the Offica of the
Orangs County Recorder, are hereby claasified as Resi-
dential Area.

(b) Thxt portion of the First Subdivision
deascribed on Exhibit "A® which is attached hareto and
incorporated herein by this raference, is hereby
clasaified as Association Proparty. Conveyance to the
Master Association of fee title to or a nonexclusiva
easamant for use, care and maintenance of this portion
of the Association Property shall be made prior te the
£irst Close of Escrow for the sale (requiring the
‘iasuance of a Final Subdivision Public Report by the
DRE) of a Lot or Condominium in the First Subdivision
to tha public.

Section 2.,03. Annexation of Annexable Area.

{a) Annexation. Declarant and Participating
Builders (subject to subsaction 2.03(b) bslow) may,
but shall not be required to, at any time or from tima
to time, add to the Properties covered by this Master
Daclaration all or any portion of the Annexable Area
then owned by Declarant or such Participating Builders
bx Recording a Notica of Annexation of Tarritory
{"Notice of Annexation™) with respect %o tha real
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proporty to be annexed ("Annexed Territory"). If the
Notice of Annexation for a proposed annexation under
this Section 2.02 is not Recordad prior to the third
(3rd) anniversary of the original issuance of the Final
Subdivision Public Report moat recently isaued by the
DRE for a Phase of Developmant of the Properties, then
such annexation shall furthar require the vots or
vritten consent of Delegates representing at least
two-thirds (2/3rds) of the voting power of the Master
Association.

Upon the Recording of a Notice of Annexation
covering any portion of the Annaxable Area and cone
taining the provisions set forth herein (which Notice
of Annexation may be contained within the Additional
or Supplemental Declaration affecting any such Annaxed
Taerritory), the covenanta, conditions and restrictions
contained in this Master Declaration shall apply te
the Annexed Territory in the same manner as if it were
originally covered by this Master Declaration and
originally constituted a portion of the Properties;
and tharsafter the rights, privilages, dutiaes and lia-
bilitias of the parties to this Master Declaration
with respect to the Annexed Territory shall be the same
as with respect to the First Subdivision, and the
rights, obligations, privileges, duties and liabile
ities of the Owners, lessaas and occupants of Lots and
Condominiums within the Annexed Territory shall ba the
same as in the casa of the Lots or Condominiums origi-
nally affected by this Master Declaration.

(b) Notice of Annexation. The Notice of Annexa-
tion referrad to in Section 2.03(a) above shall contain
‘at least the following previsions:

(1) A refarsnce to this Master Decla-
ration, which reference shall state the date
of Recordation hereof and the Instrument
aunber or other relevant Racording data of
Official Records of the County Recordar's
office whers this Master Declaration is
Recorded;

(i1) A statement that the provisions of
this Master Declaration shall apply to the
Annexed Territory as set forth therein:

{i11) An axact description of the Annexed
Territory;

{iv) A description of the Association
Property, if any, located in the Annexad
Tarritory; and

(v) Tha Land Classifications of the
Annexed Territory.

A Notice of Annexation may cover one or more Phases of
Davelopment, aa designated in such Notice of Annexae
tion. A Notice of Annaxation may specify that the An-
nexed Territory shall comprise a single Phasa of e~
velopment unless, prior to the commencament of Comzon
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Assessments within the Annaexed Territory, an amendment
to osuch Notice of Annexation, executed by all parties
requirad to sign the Notice of Annexation, is recorded
which (i} specifies that the Annexed Territory shall
comprise more than one Phase of Development and
identifies each such Phase of Development within the
Annexed Territory, and (i1) identifies which portions
of tho Asamcciation Property, {f any, described in the
provioualy recorded Notice of Annexation is to be ine
cluded in each such deaignated Phase of Development.

A Notice of Annexation may also apecify that the
Annexed Territory shall be allocated not less than a
apecified numbar of assasament units, notwithatanding
the fact that the Annexed Territory would be charged
with a fewer number of asseaament units pursuant to the
formula spacified in Saection 6.05 of this Master Dece
laration. For so long as Daclarant and Participating
Bullders have the right to add the Annexable Area to
the Properties without the approval of Delagataes
repregenting at least two-thirds (2/3rds) of the voting
powar of tha Mastar Assaciation, each Notice of Annox-
ation relative to real proparty owned by Daclarant
shall be signed only by Declarant and each Notice of
Annexation rcelative to real property owned by a Parti-
cipating Builder shall be signed by dboth Declarant and
such Participating Builder. From and after the date
on which any annexation of Annexable Area raequires the
approval of the Dalagatas as haeraein providaed, oeach
Notice of Annexation must also ha signed by at least
two (2) officars of the Master Association, certifying
that the vote of the requisite percentage of Delsgates
has been obtained.

As a condition precedent to any annexation of
Annaexable Area, the FHA and VA shall be adviased of any
such annexation and shall determine that the annexation
{including the manner in which any commercial area
propossed for such Annexad Territory is to participata
in the devalopment plan of the Propertiag) is in accoz-
dance with the development plan submitted to and
approved by FHA or VA and shall so advise Daclarant or
Participating Buildars.

(¢) Deannexation. Declarant may delete all or
a portion of a Phase of Development from coverage of
this Master Declaration and the jurisdiction of the
Master Association, so long as Declarant is the Owner
¢f all of such Phase of Developmant, and provided that
{i) a Notice of Daletion of Territory is Recorded in
the same manner as the applicable Notice of Annexation
waas Recorded, (ii) no Master Assocliation vote has besen
exercised with respect to any portion of the Phase of
Deovelopment, (iii) assessments have not yat commenced
with respect to any portion of such Phase of Develop-
ment, (iv) there has bean no Close of Escrow for the
gale of any Let or Condominium in such Phase of Devel~
opment for which a Final Subdivision Public Raport is
Tequired, and (v) the Master Association has not made
any expenditures or incurred any obligations with
respect to any portion of such Phase of Developmant.
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Participating Bufldars may dleleta all or any portion
of a Phase of Development £from coverage of this Master
Declaration and the jurisdiction of the Maater Associ-
ation {or amend the applicable Notice of Addition ine
sofar as it affects such Phase of Davelopment), so
long as Participating Builders (and Declarant, §f
applicable) are the Owners of all of such Phase of
Development and provided further, that (a) all rve-
quirements of itema (i) through (v) set forth above in
this paragraph have beon satisifed, and (b) Declarant
has consented in writing to such delation or amendment
by executing the Notice of Deletion of Territory or
amendment to Notice of Addition for auch Phase of
Developaent.

Section 2.04. Other %dtgions. In addition to the provisions
for annaxation specifiled in Saction 2.03 above, additional real
property may be annexed to the Properties and brought within tha
general plan and scheme of this Mastar Daclaration upon the
spproval by vote of Delegates entitled to exerciss no less than
two=thirds (2/3rds}) of the total voting power of the Maater
Association.

ARTICLE IIIX

ASSOCIATION PROPERTY
FERMITTED USE AND RESTRICTIONS

Saction J.01. omrers' ﬁights of Enjoyment. Every Owner
and, to the axtent permitted by such Owner, such Owner's Family,
guesta, invitees, lessess, and contract purchasers who reside
on such Owner's Lot eor Condominium, shall have a right of in-
greas and agress and of enjoyment in, to and over the Associa~
tion Property which shall be appurtanant to and ahall pass with
title to every Lot and Condoninium, subjsct to the folloving
provisions:

(a) The right of Declarant or any Participating
Builder to dasignate additional Association Property
pursuant to the terms of Article Il hereof.

(b) The right of the Master Association to rea-
sonably limit the number of guests of Owners using the
Association Property and any facilities thereon.

(c) The right of the Mastar Association to estabe
1ish uniform rules and regulations pertaining to the
use of the Association Property and any recreational
and other facilities (including any R.V. Storage Area)
located thereon, including, but not limited to, the
right and obligation of the Master Association to an-
force all parking restrictions within the Association
gﬁperty as 89t forth in Section 3.03 of this Article

{(d) The right of the Master Association to charge
uniform and treasonable adnission and other fees for the
use of any facilities (including any R.V. Storage Ares)
situated upon the Association Proparty.
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() The right of the Master Association in accore
dance with the Articles, Bylavs and this Master Dac~
laration, with the vote of Delagates rapresenting at
least sixty-saeven percent (67X) of the voting pover of I
the Master Associstion, to borrow money for the purpose !
of improving the Asasoclation Property and facilities
and in aid thereof, and, subject to the provisions of
Article XIllI, Saction 13.03 of this Master Declaration,
to mortgage, pledge, deed in trust, or hypothecate any
or all of its resl or parscnal property as sacurity for
money borrowed or debts incurred.

(£) The right of the Mastear Association to suse
pend the voting rights and rights and easements of any
Momber, and the Persons deviving such rights and ease~
ments from any Member to use any recreational facili-
ties located cn the Association Property for any pearied
during which any assessment against such Member's Lot
or Condominium remains unpaid and delinquent; and for
a pariocd not to exceed thirty (30) days for any nene
continuing infraction of the published Rules and Regu- .
lations of the Master Association as more fully proe i
vided in the Bylaws. Any suspenaion of voting rights
or right to use any Association Proparty facilities
shall bae made only by the Board, after Notice and an
opportunity for a Hearing as provided in the Bylaws.

{g) Subjact to the provisions of Article XIII,
Saection 13.03 of this Master Deoclaration, the right of
the Master Association to dedicate, raleass, alienate
or transfar all or any portion of the Association Prop-
erty to any public agency, authority, utility or other
Porson for such purposes and subjact to such conditions
a5 may be agreed to by the Mambers. Except for grants
of easemants, licenses, or rights-of-way in, on, or
over tha Association Proporty for purposes not incon~
sistent with the use of such property pursuant to this
Master Declaration, no such dadication, releasa,
alienation or transfer shall be effective, unless pra-
viocusly approved by Delegates represonting at least
sixty-seven parcent (67%) of the voting power of the
Master Association and a cortificate signifying such
approval is exacuted by two (2) officers of tha Master
Association and Recorded. Recordation of such certi-
ficate shall constitute prima facie evidenca that
such approval has been given.

{h) The right of Doclarant and any Participating H
Bullders (and their sales agents, customers and repre- |
sentatives) to the nonexclusive use of the Asscciation :
Property and the facilitiaa thereof, without charge,
for sales, display, access, ingress, egress and exhibit
purposes, which right Declarant hereby reserves; proe-
vided, however, that such use shall extend until the
sarlier of (1) the expiration of twelve (12) years
aftar the first Closa of Escrow for the sale of a Lot
or Condominium in the Propertias or (2) the date on
which neither Declarant nor any Participating Builder
owns & Lot or Condominium i{in the Properties. Such use
shall not unroasonably incerfere with the rights of
enjoyment of the other Owners as provided herein.
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(i) The right of the Master Association (by sce
tion of the Bosrd) to reconstruct, replace or refinish
any lmprovement or portion thereof upon the Association
Property, in accordance with the criginal design, fine
ish or standard of construction of guch Improvemant,
or of the general Improveasnts within any Phase of
Davelopment, as tha case may ba; and subject to Section
13.03, {f not in .accordance with such original design,
finish or standard of construction, only with the votae
of Delegates raprasenting at least sixty-seven percent
{67%) of the voting pover of the Master Asaocciation.

(3J) The right of the Master Association to re-
place daatroyed traes or other vegetation and plant
treas, shrubs and ground covar upon any portion of the
Association Property.

{k) The right of the Master Association, acting
through the Board, to reasonably restrict access to
the Association Property.

Saction 3.02. Dalegation of Use. Any Owner may delegate,
in accordance with the Bylaws, his right of enjoyment to the
Asadclation Proparty and facilities to the members of his
Family, his tenants, or contract purchasers who reside {n his
got :r Condominium, subject to rsasonable regulation by the

oard.

Section 3.03. Easementa for Parking. Temporary gquest or
recreational parking shall be permitted within the Association
Property only within spaces and areas clearly marked for such
purpose. The Master Association, through its officers, commit-
tees and agents is hereby empowered to astablish “parking™ and
"no parking" areas within the Aasscciation Property in accorde
ance with Section 22658 of the California Vehicla Code, or any
similar statute hereafter enacted, as well as to enforce these
parking limitations by all means lawful for such enforcement on
public streets, including the ramoval of any violating vehicle
by these 80 empowered.

Section J.04. Easements for Vehicular Traffic. In addi-
tion to the general easements for use of the Association Prop~
erty reserved herein, there shall be, and the Initial Partici-
pating Builder and Declarant hereby reserve and covenant for
themsalves and all future Owners within the Properties, that
Declarant and the Initial Participating Builder and each and
svary Owner and their respective agents, omployess, guests, in-
vitees and successors shall have nonexclusive appurtenant easa-
meants for vehicular and pedestrian traffic over all private
strosts and walkways within the Association Property, subject
to the parking provisions set forth in Section 3.03 abova.
Daclarant, on baehalf of itself and any Participating Buildars,
resarves the right to grant similar easements to Owners of
property in the Annexable Area.

Section 3.0S. aiver of Use. No Owner may exempt himsalf
from pargonal liability for assasamenta duly lavied by the
Master Association, nor ralease the Lot, Condeminium or other
property owned by him from the liens and charges hereof, by
waiver of tha use and enjoyment of the Aasociation Property and
any facilitfes thereon or by sbandonment of his Lot, Condominium
or any other property in the Proparties.
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Section 3.06. Title to tha Agsociation Property. Declarant
and the I(nitial Participating Bullder, as applicable, heveby
covenant for themsalves, their successive owners and assigns,
that {t will convey or cause to ba conveyed to the Master Asgo-
clation feo simple title to, or a nonexclusive sasement for
maintenance over, the Association Property (excluding public
proparty) described in Article I, Saction 2.02 of this Master
Declaration, free and clear of any and all encumbrances and
lieua, subject to reservations, easamants, covenants, and con-
ditions then of vecord, including those set forth in this Master
Daclaration. Such conveyance shall be made prior to the first
Close of Escrow for the sale of a Lot in the First Subdivision
to the public. As each Phase of Davaelopmant in the Proparties
i3 developed by Declarant or by a Participating Builder, Declar-
ant, or such Participating Builder, as applicable, will simi-
larly convey or cause to be conveyed, in fee simple or by ease-
ment, any Assoclation Property (excluding public property)
designated as such in any Notice of Annexation for such Phase
of Davelopment. Notwithstanding any such convayance, the Master
Association's responsibility to maintain the Association Prop=-
srty locatad in any Phase of Devalopment shall not bagin until
the commencement ¢f Common Assossments in such Phase of Davele~
© opment. Subject to Article 1X hereof, no Owner or Sub-Associ-
ation shall interfere with the exarcise by the Master Associ-
ation of its rights under the easement for maintenance over
Assocliation Property which is owned in fea such Owner or
Sub-Asscciation. If the Improvements planned te bs constructed
on the Assoclation Property in any Phase of Daevalopment of the
Properties have not been complated at ths time that the first
Cloae of Escrow occurs for the sale of a Lot or Condominiun
therein to the public, then the completion of such Improvenents
shall be assured in accordance with Section 11018.5 of the
California Business and Profesaions Codes, or any sinilar statute
haroafter enacted.

Section 3.07. Taxes. Each Owner shall aexecuts such in-
struments and takq su action as may reasonably be spacified
by the Master Association to obtain separatae real estate tax
a@ssessmont of his Lot or Condominium. If any taxas or assasse
ments may, in the opinion of the Master Association, constitute
a lien on the Association Property, or any part thereof, they
may be paid by the Master Asscciation and each Ownar shall ba
obligated to pay or to raimburaa the Master Association for, as
the caae may be, the taxes and assasaments assessed by the
County Assessor or other taxing authority against the Assccia-
tion Property and attributable to his own Lot or Condominium
and intarast in the Association Property.

ARTICLE IV

RANCHO SAN CLEMENTE COMMUNITY ASSOCIATION

Section 4.01. Organization. The Master Asacciation is
organizad as a California corparation under ths California Nen-

profit Mutual Benefit Corporation Law. The Master Association
is charged with the duties and vosted with the povers prescribed
by law and set forth in the Articles, Bylaws, and this Master
Declaration. Neither the Articles nor Bylaws shall, for any
reason, be amanded or othexvisa changed so as to be inconaistent
with this Master Declaration. I[f thare should exist any ambige
uity in any provision of the Articles or Bylaws, than such pro-
vision shall be construed, to the extent possible, so that such
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proviasion shall be consistent with the provisions of thi{s Master
Declaration. Nothing in this Mastar Declaration shall prevent
the creation, by provision therefor in Additional Declarations,
of Sub-Associ{ations to agsaeos, regulats, maintain or fanage the
portions of tha Properties subject to such Additional Declara-
tions, or to own or control portions thareof for the common use
or benefit of the Owners of Lota or Condominiums in the portion
of the Properties subject to such Additional Declarations.

Saction 4.02, Membership. Members of the Master Associa-
tion shall bBe (1) Declarant (irrespactive of whether Declarant
ia the Owner of a Lot or Condoninium), for so leng as Declarant
is entitled to cast a Class C vote pursuant to Saction 4.04,
and (i1) each Ownar ( including Declarant and any Participating
Builder) of one (1) or more Lots or Condominiums in any Phase
of Developmant. Membership in the Mastar Association shall be
subject to this Master Daclaration, the Articles, the Bylaws,
and the Rules and Regulations. All menberships in the Master
Asoociation held by Owners shall bs appurtenant te the Lot or
Condominium owned by each Owner and nanberships in the Master
Aasociation held by Owners shall not be assignable, except to
the Person to whom title to the Lot or Condominium has been
transferred. Ownaership of a Lot or Condoninium shall be the
sole qualification for an Owner's mazbarship {n the Master Asso-
ciatien. An Ownar's membership in the Master Association shall
not be transferred, pledged or alienatad in any vay, except upon
the transfar of title to thea Owner's Lot or Condominium, and
then only to the purchasar or Mortgagae of such Lot or Condo-
minium. Daclarant's Class C membership may not be partially
assigned or held by more than one (1) Person, and may not ba
transferred sxcapt to a successor to Declarant's rights to all
or a portion of the Propartias or the Annexable Area. Tranafer
of Declarant's Class C nembership shall ba evidenced by an
assignment of Declarant's rights recorded pursuant to Section
1.22. Any attempt to make a prohibited membership transfer
shall ke void and will not be reflected on the books of the
Master Association. Membership in the Master Aasociation shall
be in addition to nembership in any Sub-Association responsible
for oparating the Planned Development or Condeominium Projact in
which a Member's Lot or Condominium is located; provided, how-
evar, that Declarant's Class C membership in the Master Associ-
ation gshall not be deemed to create any Claas C or comparable
membership rights in any Sub=-Association. A Member shall have
the right to delegate, in accordance with the Bylaws, his Tightsa
of use and onjoyment of the Association Property to a lessee or
tenant of his Lot or Condominium; providad, hovever, that auch
Hember shall not be entitled to the uae and enjoyment of the
recreational facilities, if any, locatad on the Association
Proparty during the term of such delagation. A Membar who has
sold hia Lot or Condominium to a conitract purchaser under an
installasnt land sale contract shall be entitled to dalaegate to
such contract purchasar his membership rights in the Mastar
Association. Such delegation shall be in writing and shall be
delivared to the Board before such contract purchaser may vate,
However, the contract saller shall remain liable for all c¢hargas
and assessments attributable to his Lot or Condominium until fae
title to the Lot or Condominium sold i{s transferved. 1If the
Owner of any Lot or Condominium fails or rafuses to transfer the
mambership registered in hia name to the purchaser of such Lot
or Condominium upon tranafar of fea title thereto, the Board of
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Directors shall have tha right to record the tranafer upon the
booka of the Master Association. The Master Association may
lavy a reasonable transfer fee against new Ownars and their Lota
and Condominiums (which fee ahall be added to the Commen Asgeas-
ment chargoable to such new Ovner) to reimburga the Master Aaso-
clation for the administrative costs of transferring the member-
ships to the new Ownars on the records of the Master Asasocia-

tion.
Saction 4.03. Delecate Districts and Selection of Delagates.
gh;lrropertiea shall be divided into Delegate Districts as
ollows:

(a) Portiona of the Pro arties with Sub.

%ssociations. If a Sub-xsaecﬁaeion is created for

e administration of any Planned Devalopment or
Condominium Project within the Properties, then the
real property comprising such Planned Davelopment or
Condaminium Project shall constitute a Dalagate Dig-
trict. The election of a Delagate to the Master Asso-
ciation for auch Delagate District shall be accome
plished in the manner specified in the Additional Dece
laration or other conatituent documents providing for
such Sub-Agsociation; or if no such manner is spoci-
fied, then the Delagate shall be alacted in the manner
provided in the Addicional Declaration for the elec-
tion of a member of the Board of Directors of the Sub~
Association.

(b) Portions of thae Pro erties Witheut a Sub-
Association. 1f a Sub-=Association is not creatad for
Any portion of the Properties, then the Delegate

" Diatrict(s) for such portion of the Properties ehall
be established by Declarant from time to time by the
Recordation of a written instrument signed by Daclar-
ant containing a legal description of the portion of
the Propertiaes without a Sub-Asseciation which shall
constitute the Delagate District and a statement that
such real property deacribed therein shall be a Dele-
gate District for Purposes of this Master Declaration.
Within each Phase of Development of aach Delegate Dis-
trict there shall be two (2) classes of voting membere
ships, Class A and Class B, which shall cast votes in
accordance with the provisions of Saction 4.04(b) (1)
and (ii) hereof. The Delegate to represent any Dela-
gate District established as set forth in this aubsece
tion {b) shall be elected, removed and inatructad by
Members in such Delagate District in accordance with
the voting procedures get forth below:

(1) ¥ot1ng. Those Members appearing,
in the official records of the Master Asso-~
clation on the datae forty-£five (45) days
Prior %o the scheduled date of any maeeting

of the Membars requiraed or permitted to ba
held under this subsection 4.03(b), as record
Owners of Lots located in the Dalegatae Dia-
trict shall be entitled to notica of any asuch
maating. 1If there {3 more than one (1)
record Owner of any Lot, any and all of the
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Mombors owning such Lot may attend any meete
ing of the Members, but the vota attributable
to the Lot so ownaed shall not be increased
by reason thereof. <Co-Owners ovwning the
majority interest in a Lot chall from time
to time designate in writing one (1) of their
number to vota. FEractional votes shall not
be allowed, and the vote for each Lot shall
be exercised, 4if at all, as a unit. Where
no voting co-Owner 4o designated, or {f the
designation has been ravoked, the vote for
the Lot shall be exercised as the co-Owners
owning the majority interests in the Lot
putually agreed. However, no vote shall be
cast for any Lot if the co-Owners present in
porson or by proxy cannot agree to said vote
or other action. Unless the Board receives
a written objection in advanca from a
co=Ownar, it shall be conclusively presumed
that the voting co-Ownor is acting with the
consent of all othar co-Owners.

(ii) Proxies. Every Member entitled
to attand, vota at or exercise consenta with
respect to any meating of the Members in &
Dalagate District may do so aithar in
person, or by a reprasentative, known as a
proxy, duly authorized by an instrument in
vriting, filed with the Board of the Master
Association pricr to the meeting to which it
i3 applicable. Any proxy may be revoked at
any time by written notice to the Board or
by atteandance in parson by such Mamber at
the meeting for which such proxy was given.
In any event, no proxy shall be valid after
the axpiration of eleven (11) months from
the date of the proxy, unless otherwisa pro-
vided in the proxy, except that the maximum
tern of any proxy shall be thres (3) years
from the date of exacution. Such powars of
designation and revocation may be exercised
by the quardian of any such Membar's estate
or by his conaervator, er in the case of a
rninor having no guardian, by the parent
entitled to hia custody, or durin? the
administration of any such Member's astate,
by his executor or administrator where the
latter's interast in such property is sub-
Ject to administration in his estate. Any
form of proxy or written ballot shall afford
an opportunity therain to specify a choice
betveen approval and disapproval of each
matter or group of related matters intended,
at the time the written ballot or proxy is
distributed, to be acted upon at the maeting
for which the prox{ or writtan ballot is
solicited, and shall provide, subjsct to
reasonable specified conditions, that where
the parson solicited specifies a choice with
respect to any such mattar, the vote shall
be cast in accordance with such spacifica-
tion.
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(1i1{) Vote Appurtanant to Lot. The
right to vote in any such Delegate District
may not be geversd or eeparated from the
ownership of the Lot to which it ia appure
tenant, except that any Mamber may give a
revocable proxy in the manner described
above, or may assign his right to vote to a
lessaes or tenant actually occupying his Lot
or Mortgagee of the Lot concarned, for the
term of the lease or Mortgage, and any sale,
transfer ar conveyance of such Lot to a new
Owner or Ownars shall operate automatically
to transfar the appurtenant vote to the now
Oowner, subject to any assignment of the
rvight to vote to a lessoe or Mortgages as
provided herein.

(iv) Annual Meaeigga; Sslection and
Ramoval of Dslegate. ove shal e an
annual meating of the Members in any such
Delegate District not less than ten (10) days
nor more than sixty (60) days prior to every
annual meating of the Master Association.

The first meeting of the Members in such
Delegats District, whether annual or special,
shall ba held no later than forty=-five (4S)
days after the Close of Escrov for the sale
of a majority of the Lots in such Dalegate
District, and in no event shall tha first
mesting be held later than six (6) months
aftar Common Assessments have cozmmenced on
Lots {in such Delegate District. At the first
meeting of the Members and at each subsaquent
annual meating, the Membars shall elect a
Dalagate to represent them. The Delegata
shall be electad by a majority of a quorum

of the Members in such Delegate District.
Such Delegate shall continue in office for
ona (1) year or until his successor is
olectad, whichever is later, unless such
Delegata is removed, with or without cause,
pursuant to Section 4.04(a) balowv.

(v) Notice of Meetings., Meetings of
Members shall Pe held in Ege Delagate Dis-
trict or at such other conveniant location
on or near the Properties and within tho
County in which the Properties are located,
as may be designated in the notica of the
meeting. Written notice of meetings shall
state the place, date and time of the maeting
and those mattars which tha Board, at the
time the notice is given, intands to present
for action by the Membars. Notice of any
meeting at which Dalegates are to be elected
shall include the namas of all thosa who are
nomineas at the time the notice is given to
Hombers. The Sacratary of the Haster Assoe-
clation shall cause notice of meetings in
such Delegate District to be sent to each
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Mambar within the Dalagate District, no
later than ten (10) days prior to the meat-
ing. A spacial mesting of the Members $n
such Delegate District may be called at any
reasonable time and place by written raquest
(1) by a Parcicipating Builder, for so long
as the Participating Builder (4f any) is a
Class B Mamber, (2) by Declarant, for so
long as Declarant is a Class B Member, (3)
by the Delegate representing Members in such
Dalegate District, (4) by the Membars {n the
Dalegate District having five percent (S5%)
of tha total voting power within such Dela-
gate Districe, or, (5) so long as Declarant
or any Participating Builder owns a Lot in
such Delegate District, by Members in the
Delegate District representing fifteen par-
cent (15%) of the voting power raesiding in
Menbera other than Declarant or such Parti-
cipating Builder. To be effective, such
written raquest shall be delivered to either
the President, Vice President, or Sacretary
of the Master Asacciation. Such officars
shall then cause notice to be givan to Mem-
bars entitlead to vote that a meating will be
held st a time and place fixed from tima to
time by the Board of Diractors not leas than
ten (10) days, nor more than thirty (30) days
after receipt of the written request. Notice
of special maeetings shall specify the general
iuture of the business to be undertaken and
that no other business may be transacted.

(vi) Quorum. The presence at any
meeting, in persoen or by written proxy, of
the Members entitled to vote at least twenty-
£ive percent (25%) of the total vetes within
such Delegate District shall constituta a
quorun. If any meating cannot be hald
bacause a querum is not present, the Mambears
presant, either in parsen or by proxy, may,
except as otherwise provided by law, adjourn
the meoting to a time not less than f£ive (5)
nor more than thirty (30) days from the time
the original meeting was called, at which
meeting the quorum requirement shall be thae
presance, in person or by written proxy, of
the Members entitled to vote at least five
percent (S¥%) of the total votes within such
Dslegate District, If£ a time and place for
the adjourned maeting is not fixed by those
in attondance at the original meating or i4f
for any resason a nev date is fixed for the
adjourned meeting after adjournmant, notice
of the time and place of the adjourned meate
ing shall be given to Members in the manner
prescribed for annual or special meetings,
as applicabla. The Membars prosent at each
moeting shall sslact a chairman to preside
ovaer the maeting and a sacretary to trane
scriba minutaes of the maeting. Unless
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othervise expressly provided, any action
authorized hereundar may be taken at any
meeting of such Members owning Lots in a
Dalegate District for vhich a Sub-Association
has not baen created, upon the affirmative
vote of the Members having a majority of a
quorun eof the voting gower praesant at such
meeting in person or by proxy.

(c) Suspension of Voting Rights. The Board
shall have the authority to suspend the voting righte of
any Menber te vots at any meating of the Members at any
Delegate District which does not have a Sub-association,
for any peried during which the paymant of any Common,
Capital Improvemant or Reconstruction Assesament against
such Nembhar and the real proparty owned by such Member
ramains delinquent, it being understocd that any suspension
for nonpaymant of any Assessment shall not conatitute a
waiver or discharge of the Member's obligation to pay the
Assaessmants provided for harein.

Section 4.04. Yoting by Delegates.

(=) 1 cation. Each Delegate District shall
elect one i%% De%eqate (and one (1) alternates Dalegats)
to the Master Association to exercisae the voting power
of all of the Class A and Class B Membara in such Dale-
gate District. Any Class C vote shall ba cast by De-
clarant. Each Dalagate shall be entitled to cast the
votes representing Lots or Condaminiums in his Delegate
District with respect to each such Lot or Condeminium
only during such periods as the Owner of such Lot or
Condominium may be entitled to cast votes for the elsc~
tion of a Delagate as provided hersinafter or in any
Additional Declaration, whichever is applicable. The
Chairman of any maeting at wvhich a Delagate or alter-
nate Delegats is elected shall certify in writing to
the Board the name and address of the Dalegate or ale
ternate elected, the time and place of the meeting at
wvhich the election occurred and the Delegate Digtrict
vhich the Delegate Tepresents. A Delagats nay be re-
moved without cause by the vote in person or by proxy
at any duly constituted meeting of at least a majority
of a quorum of the Members in the Dalegate Districe;
provided, that in no event shall a Delegate be removed
unless the votes cast in favor of such removal equal

. the lesser of (i) the number of votes which elected
suck Dalegata to his current term, or (ii) a majority
of the total voting power of the Meabars in such Dele-
gate Diagtrict. Only Members of the Maater Association
shall be eligible for election a3 Delegates. If the
Manber is-a corporation, partnorahip, or ethar such
entity, the authorized agent of such corporation,
partnership or other entity shall be sligible for
election as a Delegats., Upon tarmination of any Dele-
gate's menbership in the Master Association, such
Delagatae's torm of office shall immadiately terminate
and a new Delegate shall be slected in his place.
Deleagates may only act personally at a meeting of the
Daleagatas of the Master Association or by written bal-
lot, and may not act by proxy. If a Delegate {3 not
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present at a duly called meeting of the Delegates, then
the alternate for such absent Delegate may attend the
aesting and exercise all rights, powers and votes to
vwhich the absent Delegate would be entitled. If tha
previously sbsent Delegate should arrive prior to the
adjournment of any such meating, the alternate shall
no longer ba entitled to act in the place of euch Dele-
qgate; provided that such relinquishmont of authority
by the alternate shall not invalidate any matter pre-
viously voted or acted upon by the alternate in his
temporary capacity as Dalegate.

(b) Classas of Voting Membarshi legate Vote
%%qlomnt. The Master Association lh&it ﬂwo Elefr?e

classas of voting membership as follows:

(1) Class A, Class A Membars shall
originally be all Owners of Lots or Condo~
miniums in each Phasa of Development with
the exception of Declarant and Participating
Buildaers, for so long as there exists a
Class B membership in such Phass of Davelope
nent. Each Delegate will ba entitlied to
cast, with respect to each Lot or Condominie-
un subject to assessment and owned by Class
A Mambers, in such Delegate District, one
(1) vote for each entire assessmant unit
allccated to such Lot or Condeminium pure
suant to Section 6.05 of this Mastar Decla-
ration. TFractional assassmaent units atetridbe
utable to any Lot or Condominium shall be
disregarded for purposes of datermining the
number of votes to which that Lot or Con-
dominium shall he antitled.

(1i) Class B. The Class B Members
shall be e Daclarant and Participating
Buildara. The Delegates shall ba entitled
to cast thres (3) votas for cach entire
assessment unit allocatad to a Lot or Condo~
ainium owned by Declarant or a Participating
Builder in a Phaase of Development for which
assessnants have commenced. FEractional
assessment units shall be disregarded for
purposes of detarmining the numbexr of Class
B votes hareunder. Tho Class B Menbership
shall ceaasa with reapect to esach particular
Phase of Development and be converted to
Claas A Mambership on the happening of any
of the following events, whichaver occurs
earliest:

(aa) When tha total votas
outstanding in the Class A Menber-
ship in such Phase of Davelopment
aequal tha total votas ocutstanding
in the Class B Menbership in such
Phase of Development; or
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{bb) The second anniversary
of the original issuance by the
DRE of the most recently issued
Final Subdiviaion Public Report
for a FPhasa of Devalopment of the
Proparties; or

{ce) January 1, 1996,

(i14{) Class C. Tha Class C Membaer
shall be Deaclarant. The Class C Membership
shall not be considered a part of the voting
pover of tha Master Association and Declarant
shall not be entitled to exercisa any Class
€ vote axcept for the purpose of elacting
those Diractors which the Claas C Membership
is entitled to elect hareunder. Until the
last to cccur of the following avents, the
Class C Membar shall be entitled to solely
elect a majority of the members of tha Board
of Directors:

(aa) The fourth anniversary of
the firat Close of Escrow for the
sale of a Lot or Condominium pursu-
ant to a transaction requiring the
issuanca of a Final Subdivision
Public Report by the DRE; or

(bb) Tha date on which tha
termination of the Class C member-
ship is approved by the vote of
Delagatan casting & majority of
the total voting power of the
Mastaer Association residing in
Owners othar than Daeclarant and
all Participating Builders pursu~
ant to Ssctions 4.04(c)(i) and
4.04(c){il)(un).

{¢) Allocation of Delegate Votes. All voting
rights shall be subject to E?'m Reatrictions. Whenever
a matter which the Restrictions requiraes to be approved
by the vote of Delegates rapresenting a majority or
other spacified percentage of the total voting power
of the Mastar Association ({.e., excluding matters
toquiring approval ©f tho Class C Member or a mere
.majority of a quorum of Delegates as dafined in the
Bylaws) ("Specified Action") is presented to the Dele-
gates for approval, writteon notice of tha subatance of
the Specified Action shall be given to the Delegatas
at least sixty (§0) days prior to the date on which
the Specified Action shall be discussed at a meoting
of thae Dalegates. During the sixty (60{ day period
prios to the meeting, tha Delegates shall submit the
Specifiad Actiont to a vote of the Members within their
respectiva Dalegata Districta. Except as provided in
Saction 13.12 of this Master Declaration and Section
4.08 of thao Bylaws, as long as there exists a Class B
Menbarship in any Phase of Developmant, all Specified
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Actions shall require the approval of Delegates casting
the specified percentage of tha voting power of both
the Class A and the Class B Membership. Except as
provided in Section 13.12 of this Master Daclaration
and Saction 4.08 of the Bylaws, upon termination of the
Class B Menbership in all Phasas of Developmant, all
Specifiad Actions shall require the appraval of (1) the
specified percentaga of the voting power of the Dele~.
gates, and (2) such specified percentage of the voting
power ¢of the Delegates attributable to Membars other
than Declarant and all Participating Builders. When
voeting on a Specified Action, each Delagate shall caat
all of the votas which he reprasents as follovs:

(i) The Delegate shall cast votea ate
tributable to Ownera actually voting (whether
in perscn, by proxy or written ballot) ia
such Delegata Diatrict "for" or "againsg"
such Specifiad Action ir the same manner as
such votes ware cast by the veting Owners;

(1) The Delegate shall cast votas
attributable to Members within the Delagate
Diatrict wvho have not voted on such Specie
£ied Action (“Absentoe Votes") as follows:

(aa) If fifty-ons percent
{S51%) or more of the votes in the
Dalegate District attributable to
Owners othar than Declarant and the
Participating Builders have been
cast pursuant to Section 4.04(c) (1)
above, then any Absentee Votas at-
tributable to Declarant and the
Participating Builders, on the ona
hand, and the Owners othar than
Declarant and Participating
Bu!.J.dex':sf on the other, shall each
be cast "for" and "againac® the
Spacified Action in the game proe
portions as the votes cast by the
Owners other than Declarant and
Participating Builders pursuant to
Section 4.04({c) (1) above.

(bb) If leas than fifty-one
percant {S1%) of thae votas in the
Delegate District attributable to
Ownars other than Declarant and
Participating Buildars have been
cast pursuant to Section 4.04(e¢) (L)
above, then tho Absontes Votes
shall be votad "for” or "againat®
the Specified Action in such pro-
portions as the Delegates shall, in
his or her discretion, determine
appropriata.
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(q) Votiﬁg Rejorts. In ovrder to verify come
pliance with the foregoing voting requirementa, each

ballot cast by a Dalegate shall contain such Delegata's
cortification of the following information: (1) the
total number of votes in the Delagate District; (2)
the total anumber of votes cast “for" and “againat® tho
Specifiad Action on behalf of Declarvant and Partici-
pating Bullders in rasponse to instructions given
pursuant to Section 4.04(c)(4); 31) the total number
of votes cast "for" and "against" the Specified Action
on behalf ¢of Members other than Declarant and Partici-
pating Builders in responae to inatructions given pure
suant to Section 4.04(c)(i);: (4) the total number of
Absentee Votes in auch Delegate District attributabls
to Declarant and Participating Builders and the total
number of Absentae Votes attributable to Mambars other
than Daclarant and Participating Builders; and (5) the
total number of votea cast by such Delagate “for" and
“"against” the Spacified Action. The inspector of
alaction shall tabulate tha total numbar of votes cast
by all Delegates in aach of the foragoing catagories
in order to deternine whather the necessary approvals
have been obtzined. It will be concluaively assumed
for all purposes of Maater Association business that
oach Delegate casting votes on behalf of the Owners of
Lots or Condcminiums in his Delegate District will
have actad with the authority and conaent of all such
Owners. All agreementa and datarminations lawfully
made by tha Mastar Assoclation in accordance with the
voting procedures astablished herein, and in the
Bylaws, shall be deemed to be binding upon all Mem-
bers, Owners and their respective successors and
asaigns.

ARTICLE V
FUNCTIONS OF MASTER ASSOCIATION

Section 5.01. Powers and Duties. The Master Assoclation
shall have all of the powers of a Califcrnia nonprofit mutual
benefit corporation, subject enly te such limitations upon the
exarcise of such powars as ara axpressly set forth in the
Rastrictions. The Master Association shall have the power to
perform any and all lawful acts which may be necessary or proper
for or incidental to the exercise of any of the exprass powvers
ef tha Master Association. Without in any way limiting the
genarality of the foregoing provisions, the Master Association,
acting through the Board, shall have:

{a) Asseasmenta. The power and duty to levy
assessments on the Owners of Lots or Condominiums in
Phases of Developmant in which assessments have come
msncad and to enforce payment of such assessments in
accordance with the provisions of Article VI hareof.

(b) Repair and Maintenance of Association Prope
erty. The power and duty to paint, plant, maintain
and repair in a neat and attractive ceondition, in
accordance with standards adopted by the Architectural
Committas, all Association Property and all Ilmprovae-

ments thereon, in a safe, sanitary and attractive con-
dition and i{n good order and repair, and to pay for
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utilicies, gardening and othsr necessary services for
the Association Proparty. All of the forsgoing oblie
gations of the Maater Association shall be discharged
when and in such manner an tha Board shall detarmine
in its judgment to be sppropriate. Notwithstanding
the foregoing, the Master Association ghall have no
rasponsibility to provide the services referred to in
this paragraph with respect to any Improvement which
is acceptad for maintenance by any state, local or
municipal governmental agency or entity or, subject to
the provisions of Section 3.01(j) below, which ts the
maintenance responsibility of any Sub-Association pure
suant to an Additional Declaration. Such raesponsi-
bility shall be that of the applicable agency, entity
or Sub-Association. No Owner or SubeAssociation shall
place or install any sign or other Improvemant or alter
or ramove the Improvements on the Association Property
unless such placement, installation or alteration is
£irst approved in writing by the Board.

{¢) Utility Services. The power and duty to
obtaln, for the benafit of the Association Property,
all commonly matered water, gas and electric services,
and may (within the discretion of the Board) provide
for all refuse collection and cable or master televi-
sion service (if any), as deemed necessary.

-(d) Easements and Rights-of-Way. The powar but
not the duty to grant convey, to any Psrson ocage-
ments and rights-of-way in, on, over or under the
Association Property and, with the consent of Delegatas
represanting seventy-five percent (75%) of the voting
pover of the Master Association, parcels or strips of
land vhich comprise a portion of the Association Prop-
erty, for the purpose of constructing, erecting, oper-
ating or maintaining thereon, therein and thereunder:
(1) roads, straaets, walka, driveways, parkways, park
areas and slope areas; (2) overhead or underground
lines, cables, wires, conduits, or other devices for
the transmission of electricity for lighting, heating,
power, television, telephons and other similar pur-
poses; (J) sewers, storm water drains and pipes, water
systems, sprinkling systeas, water, heating and gas
lines or pipes; and (4) any similar public or quasi-
public Improvements or facilities.

(e} Manager. The powsr but not the duty to
‘employ or contract with a professional Manager to per-
forn all or any part of the duties and responsibilities
of the Master Association, and shall have the power to
dolegate its powers ta committess, officers and ame
ployses. Except as approved by the DRE, any such mane
agement agreement, or any agrsement providing for
services by Daclarant to the Master Association, shall
be for a term not in excess of one (1) year, renewable
by agreemant of the parties for successive l-year
periods, and any such agrecment shall be tarminable by
the Master Association, acting through the Board, at
any time (a) for cause upon thirty (30) days' written
notice thereof, and (b) without cause or the payment
of a penalty or termination fee upon ninety (90) days'
written notice.
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(£) Rights of Entry and Enforcement. The pover
but not the duty to, after totice and Hearing and upon
reasonable notice, enter upon any Lot or Condominium
without being liable to any Owner, excapt for damage
caused by such entry, for the purpose of enforeing by
peaceful mgana the provisions of this Master Declara-
tion, or for the purposae of maintaining or repairing
any such Lot or Condominium if for any reason whatso-
ever the Owner thereof fails to maintain and repair any
such area as requiraed by the Restrictions. Tha cost
of any such maintenance and repair which is the
responsibility of the Owner shall be assesassd against
such Owner as a Special Assesament. The responsible
Ownar shall pay promptly all amounts due for such vork,
and the costs and expenses of collection. Unless there
exista an emergency, thers shall he no entry into a
Residence without the prior conaent of the Owner
thareof. Any damage caugsed by an entry upon any Lot
or Condominium shall be repaired by the entering
party. The Mastar Association may also commence and
maintain actions and suits to restrain and enjoin any
breach or threatened breach of the Rastrictions and to
enforce, by mandatory injunctions or otherwise, all of
the provisions of the Restrictions., I[f an action is
brought by the Master Association, the prevailing party
shall be entitled to reasonable attorneys' foes to be
fixed by the Court.

(g) QOther Services. The power and duty to
maintain the integrity of the Assaciation Property and
provide such other sarvices (such as fuel modification
sarvices) as may be necassary or proper to carry out
the Mastar Aasociation's obligations and business
under the tarms of this Master Declaration in order to
enhance the. anjoyment of .the Membars of the Associa-
ticn Property or to facilitate the use of the Asasocia-
tion Property by the Members.

(h) Legal and Accounting Sarvices. The powver
but not the duty, if deemed appropriate by the Board,

to ratain and pay for legal and accounting services
necassary or proper in the operation of the Association
Property, enforcement of the Restrictions, or in per-
forming any of the other duties or rights of the Master
Association,

(i) Construction on Association Property. The
powar but not the duty, by action of Board, to
construct new Improvemants or additiona to tha Associ-
ation Property, or demolish axisting Improvements
(other than maintenance or repairs to existing Ia-
provements)., in accordance with tha provisions of
Article VI, Section 6.00 of this Master Declaration.

(J) Contracts. Except as approved by the DRE
and as provided in the Bylaws, neither Declarant nor
any Participating Builder nor any of thair agents,
shall entexr any contract which would bind thae Master
Association or the Board for a period in exceas of one
(1) yoear, as further provided in the Bylawas. The
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Maszter Association, acting through the Board, may enter
into contracts with Lot or Condominium Owners and Sub-
Agsociations to provida services or to maintain and
Tepair Improvements within Phases of Davelopment which
the Master Association is not otherwise required to
maintain pyrsuant to this Master Daclaration; provided,
that any such contract or service agreemsnt shall proe
vide for payment to the Maater Asscciation of the cost
of providing such services or maintenance.

(k) Audit. Any Owner, who may be accompanied
by an accountant, may at any time and at his own ex-
pensae cause an audit or inspection to be made of the
books and records of the Master Asascciation; provided
that such audit or inspection is made during normal
busineas hours and without unnecessary intarference
with the operations of the Manager or the Mastar Aaso-
ciation. . -

(1) Maintenance of Othar Areas. The powar but
not the duty to maintain and repair slopes, parkways,
entry astructures and community identification signs
identifying the Properties not maintained by govesn-

mantal entities, Declarant or a Participating Builder,
to the extent deemed advisable by the Boaxd.

(m) R. V. Storage Area. The povar, but not the
duty, to designate a portion of the Association Prop-
arty as R.V. Storage Area, and to charge reaconable
faes to covar the cost to the Mastaer Association
attributable to the renting or leasing of spacaeas in the
R.V. Storage Araea for recreational vehicle parking and
storage; provided that (1) Members of the Master
Association shall have first priority to rent or lease
such spaces, (2) there shall be no unreascnable dis-
crimination among Membars in connectien with the rent-
ing and leasing of such spaces, and (J) such use of
Association Property is permittad under applicable
ordinances of tha City or other governmental agencles
or entities having jurisdiction over the Propartias.

Section $.02. Rules and Reaqulations. The Board may adopt
such Rulas and Regulations as it deems proper for the use and
occupancy of the Association Property. A copy of the Rules and
Regulations, as they may from time to time be adopted, amended
or repealed, may be posted in a conspicuous place in the
Association Property or may be mailed or othervise dalivered to
each Owner. Upon such mailing, delivery or posting, the Rulas
and Regulations shall have the same force and effect as if they
vara get forth herein; provided, howaver, that the Rules and
Requlations shall be enforceable only te the extent that they
are consistent with this Master Declaration, tha Articles and
the Bylaws, and the Rules and Regqulationa may not be used to
amend any of such documents. In addition, if any Owner has
actual knowledge of any given Rules and Ragulations, such Rules
and Regulations shall be enforceable against such Owner as
though notica of auch Rules and Regulationa had bean given
pursuant to this Section 5.02.
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ARTICLE VI
FUNDS AND ASSESSMENTS

Section 6.01. Personal Obliqation of Assessmants. Declarant
and any Parcticipating Bullder for each Lot or Condominium owned
by Declarant or such Participating Builder and subject to
asgessmant heraby covenants and agrees, and each Owner of any
Lot or Condominium, by acceptance of a daed or other conveyance
therafor, whether or not it shall be s0 expressed in such deed
or such othar instrumant, is deamed to covenant and agrea to pay
to the Master Association (1) snnual Common Assessments for
Common Expenses, (2) Capital lmprovement Assessments, (3)
Spacial Assesaments, and (4) Reconatruction Asaseasmenta; such
sssessments to be eatablished and collected as hereinafter pro-
vided. All Assessments other than Spacial Assessments, togather
with interest, costs, and reasonable attorneys' faes for the
collaction thereof, shall ke a charge on the land énd shall be
a continuing lien upon the Lot or Condominium against which such
assessment is made. The personal obligation of assessmonts
shall not pass to the successors-in-title to any Owner, unless
expressly assumed by then.

Section 6.02. Maintenance Funds. The Board shall estab-
lish and maintain at least the following separate accounts (the
"Maintenance Funds") into which shall be deposited all monies
paid to the Master Association, and from which disbhbursements
shall be made, as provided herein, in the performance of furc~
tions by the Master Asscciation under the Restrictions: (1) an
Operating Fund for current expensas of the Master Association,
{2) a Resarve Fund for replacemants, painting and repairs of
the landscaping and other Improvements within the Association
Property, and (3) any othar funds which the Board of Directors
may establish, to the extent mecessary under the provisions of
the Restrictions, To qualify for higher returns on accounts
held at banking or savings institutions, the Board may commingle
any amounts deposited into any of the Maintenance Funds with
amounts deposited into any other Maintenance Fund, provided
that the integrity of each individual Maintenance Fund shall be
preserved on the books of the Master Association by accounting
for disbursements from, and deposits to, each Maintsnance Funad
separately. Each of the Maintenance Funds shall be astablighed
as separate trust savings or trust checking accounts. The
Maintanance Funds may be established as trust accounts at
federally insured banking or lending institutionas.

Saction 6.03. Purpose of Assesaments. All amounts depos-
ited into the Oparating Fund and the Reserva Fund must be used
solely for the common bsnefit of all of tha Owners for purpesal
authorizad by the Restrictions, as they may be amended from time
to tima. Disbursements from the Raservae Fund shall be made by
the Board only for the raspective purposes spacified in this
Article V1. Disburaements from the Operating Fund shall be
made by the Board for such purposas as are necaessary for the
discharge of its responsibilities herein for the common benefit
of all of tha Ownars, other than those purposaes for which dis-
bursements from the Reserva Fund are to be used. Nothing in
this Master Declaration shall be construed in such & way as to
pormit tha Maater Aasociation to use any assessments to abate
any annoyance or nuisance emanating from ou%side the physical
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boundaring of those portions of the Propartiass dasignated as
Phases of Development. Nothing containad herein shall limit,
preclude or impalr tha establishment of additional Maintanance
tunds by the Master Assoclation earmarked for specified purposes
authorized by tha Restrictions.

Section 6.04. Damage to Association Property b ars.
Maintenance, repalrs or replacements within %'he Astoc%atieu
Proparty arising out of or caused by tha willful or negligent
act of an Owner, his family, guests, or invitees shall be done
at such Owner's expense, after Notice and Hearing, and a Spacial
Assessment tharefor shall be levied againat such Owner; pro-
vided, howevar, that the lisbility of an individual Owner for
such damage to the Association Property shall not be absolute,
but shall only be that for vhich the Owner is legally respon-
sible under State law.

Section 6.05. Common Asseasments. Each annual Common
Assesament shall constitutes an aggregate of separate assessments
for each of the Maintenancs Funds, reflecting an itemization of
the amounts assessed and attributable to prospective deposits
into the Resarve Fund, the Operating Fund and any other Mainte-
nance Fund established by the Master Association. Sums suffi-
clent to pay Common Expensas shall be asscased as Common Ascess-
ments against the Owners of Lots in the First Subdivision in
the amounts as set forth in the Mastar Association budget on
file with the DRE. As Common Aasessments commence with respect
to additional Phases of Development annexed to the Properties
pursuant to Article Il hereof, the Common Assessments shall be
adjusted, subject to the limitations of Section 6.07 below, in .
accordance with the combined budget of the Mastar Associlation
filed with the DRE for such additional Phase of Development.
Comnon Assaessments shall be assessed against each Owner and his
respective Lot or Condominium based upon the number of assesse
ment units charged to the Owner's Lot or Condominium. A Notice
of Annexation or Supplemental Declaration for any Phase of
Development may provide that the number of assessment units
which shall be allocated among all Lots and Condominiums within
that Phase of Developmont shall be not less than a specified
number (tha “Designated Minimum™)., The Designated Minimum for
the First Subdivision is forty-nina (49) assessment units.
Unless otherwiss provided in tha Notice of Annexation or
Supplemencal Declaration for a Phase of Development, the number
of assesament units charged to each Lot and Condominium in such
Phase of Development shall ba the greatar of the following:

(a) Onea (1) assessment unit for each Residential
Area Lot or Condominium, and one (1) asaassment unit
. for every three (3) apartument units or fractions of
such number developed on each Apartment Area Lot, ox

(b) The proportionate share of the Designated
Minimum allocated to such Lot or Condominium. Until
the date on which all of tha applicable Phase of -
Development has been divided into single-Family Lots
or Cendominiums ot developed with multi-Family aparte
ments, as applicable ("Build-Out Date"), assessnent
units for single-Family Lots or Condeminiums and
Apartment Araa Lots developad with multi-Family apart-
menta shall be determined in accordance with Subpara~
graph §.05(a) above, and the balance of the Designated
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Minimum shall be allocated to the remaindar of the
Lots in such Phase of Development. Commencing on the
firat day of the calendar month following the month {n
which the Build-Out Date occcurs for such Phase of
Developmant, the proportionate share of the Dasignated
Minimum allocated to each Lot or Condeninium in such
ihﬂe of Development shall be the amount determined as
olliows:

1. For Residential Area Phasea of
Dovalopment, the quotient obtained by divid-
ing the Designated Minimum by the total num-
ber of Lots or Condominiums in such Phase of
Development on the Build-Out Date.

2. For Apartment Area Phasas of
Devalopment, the product obtained by multi-
plying the Designataed Minimum by a fractiop,
the numerator of which Sz the number of
apartment unita included on such multi-Family
Lot and the denominator of vhich is the total
number of apartment units included fin such
Apartment Area Phass of Development.

Each Owner's proportionate share of the Cozmon Assessments
shall be a fraction, the numerator of which shall be the number
of asasessment units charged to such Owner's Lot or Condominium
and the denominator of which shall be the total numbar of
assassment units charged to all Lots and Condoainiums in the
Properties which are subject to assessment. '

Section 6.06. Date of Commencament of Common ﬁssaunei;ts.
Common Assesszents sha commence as to each Lot ox Co minium
in any Phase of Development on tha first day of the first month
following the month in which the f£irst Close of Eacrow occcurs
for the sale (requiring the issuance of a Final Subdivision
Public Report by the DRE) of a Lot or Condominium in guch Phase
of Developmant. Common Assessments shall commence as to each .
Lot or Condominium {n a Phase of Development for which no Final
Subdivision Public Report is required on the first day of the
first month following the menth in which a cartificate of occu-
pancy is iasued for any Improvement in such Phass of Develop-
ment. Each such Lot or Condominium shall thereafter be subjact
to its share of the then established annual Comwneon Asscessment
as set forth herein. The first annual Common Assessment shall
be adjusted according to the number of months remaining in the
fiscal year as set forth in the Bylaws. The Board shall £ix
the amount of the snnual Common Assaesament to be levied against
each Lot or Condominium at laast thirty (30) days in advance of
each Comnon Assessment pariod. Written notice of any change in
the amount of the annual Common Assessment shall be sent to
avery Ownor subjoect thereto, at least thirty (30) days prior to
the effective date of such changa. All ingtallments of Comxon
Asseasments shall be collected in advance on a regular basis by
the Board, at such frequency and on such dua dates as the Board
shall determine from time to time 4in its sole and absolute disg-
cretien. Tha Master Association shall, upon demand, and for a
reasonable charge, furnish a certificats signed by an officer
or agant of the Master Association, setsing forth whether the
assessmants on a spacified Lot or Condominium have been paid.
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A properly exsecuted certificate of the Maater Association as to
the status of assessments againat a Lot or Condominiun shall be
binding upon the Master Association as of the date of its issu-
ance. Each i{nstallment of a Common Aasessment may be paid by
the Owner to the. Master Assoctation in ons cheek or in eeparate
chacks. as paymants attributable to daposits into specifiad
Maintenance Funds. If any payment of a Common Assessnont
installment i{s less than the amount assassed and the payment
does not specify the Maintenance Fund or Funds {rto which it
should be deposited, the paymant raceived by the Master Associ~
ation from that Owner shall be credited {n order of priority
first to the Operating Fund, until that portion of the Common
Agsessment has been satisfied, and second to the Reserve Fund.

From time to time the Board of Diresctors may daternine that
all excess funds remaining in the Operating Fund, over and above
the amounts used for the operation of the Properties may be re-
tained by the Master Asscciation and used to reduca the follow~
ing year’'s Common Assessment. Upon dissolution of the Master
Assocliation incident to the abandonmant or Cermination of the
maintenance of the Propertiess, any amounts remaining in any of
the Maintenance Funds shall be distributed proportionately to
or for the benefit of the Members.

Section g.gz. Limitations on Common Assesament Incraases,
The Board shall not levy, for any fiscal ysar, an annual Common
Assessment which exceads the "Maxinum Authorized Common Assess-
ment" as determined pursuant to Sections 6.07(a) and 6.07(b)
below, unless first approved by the vote of Delaegatas toprasent-

ing at leaat a majority of the total voting power of the Master
Asmsociation.

(a) Maximum Authorized Common Assessment for
Initial Yoar of Operationa. Until the first ay of
@ fiscal year immediately following the fiscal vear
in vhich Common Asassamenta commence, .the Maximum
Authorized Common Assessaent por Lot or Condominiun
shall be that set forth in the Final Subdivision
Public Raport for the First Subdivision.

(b) Maximum Authorized Assessment for Subseﬁent
Fiscal Years. eginning wi the Fiscal Year immedi-
ataly following the Fiscal Year in vhich Common Assesge
ments commence, the Maximum Authorizad Common Assesse
nment in any Fiscal Year shall equal one hundred fifteen
percent (11SX) of that portion of the Common Assessment
leviad in the laat month (or other billing ecycle) of
the immediately praceding Fiscal Yesr, annuzlized over
an entire year.

(c) Supplemental Common Assessments. If the
Board, by majority vote, determines that the important
ind essantial functions of the Master Association say
bo properly funded by an annual Common Ascessment less
than the Maximum Authorized Common Assessuent, it may
I.w¥ such lesser Common Aasessmant. If the Board
levies a Common Assessment in an amount less than the
Maxinum Authorized Common Assessment for any tiacal
yoar and thereafter, during such fiscal year, deter-
mines that the important and essential functions of the
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Master Association cannot bs funded by such lesser
Common Assessment, ths Board may, by majority vote,
lavy one (1) or more supplemental Common Assessments
up to the Maximum Authorized Common Assesament.

(d) Automatic Assessment Increases, Notwithe
astanding any othar provisions of this Section 6.07,
upon the annexation of additional Phases of Develop-
ment pursuant to Article lI heraeof, the Common Assass-
ments shall be automatically increased by the amount,
i€ any, necassary to maintain the Association Property
located within such additional Phasas of Development
in accordance with the standards prescribed by the then
current DRE Operating Cost Manual ox, 1f the Qperating
Cost Manual is no longer maintained by the DRE, purasu-~
ant to standards prescribed by comparable maintenance
cost guidelines prepared in accordance with prudent
property managemant practices. However, such 2Zncrease
shall occur only if (4) the annexation of such addi-
tional Phases of Development is parmitted by the DRE
and VA or FHA, if applicable, and (ii) the amount of
such incraase does not reasult in the levy of a Common
Assessment vhich is greater than the maximum potantial
Common Aasessnent increase disclosed {n al) Final Sub-
division Public Reports for the Properties previously
issuad by the DRE. If annexation of Aasociation Prop-
erty results in an increase in the Common Assesaments
which is permissible under the requirements of the
precading santence, then the Master Association shall
be obligated to accept title to and assume tha maine-
tenance responsibility for such Association Property.

Saction 6.08. Capital Improvement Assessments. The Board,
with the vote of Delegates representing at least fiftye-one
porcant (S1%) of the voting power of the Maater Asscciatien,
may levy, in any fiscal year, a Capital Improvement Assessuent
applicable to that year only for the purpose of defraying, in
vhole or in part, the coast of any construction, recenstruction,
repair or replacemant of a Capital Improvement upon the Associa-
tion Property, including fixtures and parsonal property related
thereto. All Capital Improvement Assessments must be fixed for
all Lots and Condominiums in the same proportion as Common
Asseasments are levied, and they may be collected in the mannar
and frequancy as detarmined by the Board f£rom time to tima.

Section 6.09. Exempt Proverty. The following property
subject to thiz Master Declaration shall ba exanpt from the
Assegaments herein:

(a) Those portions of the Properties dedicated to
and accepted by a local authority;

(b) The Association Property owned in fee by the
Mastar Association; and

(¢) All Common Areas owned in fae by any Sub-
Association.

Section 6.10. Capital Contributions to the Master Asso-
giation. Upon acquisition of Record sitle to a Lot or Condo~
aindium in cthe First Subdivision from the Initial Parcicipating
Buildeyr, Declarant shall contridbute tc the capital of the
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Master Asgsociation an amount oqual to one-aixth (1/6th) of the
amount of the Common Assessment for all Lots or Condominiums in
tha First Subdivision, unless VA waives in writing this require-
ment for capital contribution.

Section 6.11. Ramedies of the Master Association. Any
installment of a Common Asseasment, Capital Improvement Aasesse
ment, Special Assesament, or Reconstruction Assessment not paid
within thirty (30) days after the due date shall bear interest
fron the due date of such instaliment at a rate of up to ten
percent (10%) per annum, but in no event mora than the then
maximum rate permitted by law. The Board may require a delin-
quent Owner to pay a late charge in accordance with California
Civil Code Section 1725 or any succeasive law or ordinance in
addition to the intereat charged as described above te compen-
sate the Master Association for increased bookkeeping, billing
and other adminiatrative costa. No such late charge on any
delinquent instaliment of an assessment shall exceed the maximum
amount allowable by law. If any installment of an assassment
i3 not paid vithin thizrty (30) days after it is due, the Master
Association may bring an sction at law against the Owner psrson-~
ally obligated to pay the same, or, with raspect to Common
Azsessments, Capital Improvement Assessments and Reconatruction
Assesaments, foreclosa the lien againat his Lot or Condominium.
No Owner may waive or otherwise eacape liability for the assass-
ments provided for herein by non-use of the Association Property
or abandonment of his Lot or Condominium. If any installment
of an Asseasment is not paid within thirty (30) days after its
due date, the Board may mail an acceleration notica to the Owner
and to each first Mortgagee of the Ownexr's Lot or Condominium
which has requested a copy of the notice. The notice shall
specify (1) the fact that the installment is delinquent, {2) the
action required to cure the dafault, (3) the date, not less than
thizty (30) days from the date the notice is majled to the
Ownar, by which such dafault may be cured, and {4) that failure
to cure the default on or before the date specified in the
fotice may result in acceleration of the balance of the i{nstalle
ments of the Asaesament for the cthen current fiscal year in the
case of Common, Capital Improvement or Reconstruction Assesse
ments, and sale of the Lot or Condominium. The notice shall
further inform the Owner of his right to cure after sccelera-
tion. 1If the delinquant inatallment of Aszessments and any
charges thereon are not paid in full on or before the date
specified in the notice, the Board, at its option, may declars
all of the unpaid balance of the Assessment levied against such
Owner and such Owner's Lot or Condominium to be immediately due
and payable without further demand, and may enforce the collece
tion of the full Asaessment and all charges therson in any
manner authorized by law and this Master Declaration.

Section 6.12. Notice of Lien. No action shall be brought
to enforce any assessment 1ien herein, unless at least thirty
(30) days have expired following the date a Notice of Lien {8
deposited in the United States mail, certified or raegistaraed,
Postage prepaid, to the Owner of the Lot or Condominium, and a
copy thereof has buan Recorded by tha Master Association. Such
Notice of Lien must recite a good and sufficient legal descrip-
tion of auch Lot or Condeninium, the record Owner or reputed
Owner thareof, the amount claimed (which may, at the Mastar
Association's option, include interest on the urpaid assassment,
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at a rate not in excess of ten parcent (10%) per annum, hut in
no event more than at the then maximum rate permitted by law,
plus reascnable attorneys' fees and expsnses of collection in
c¢onnection with the debt securad by such lian), and the name and
addrass of the Master Association. The Notice of Lien shall be
signed and acknowledged by the President or Vice Prasident and
Secretary or Agsiastant Secretary of the Maater Association, and
such lien shall be prior to any declaration of homestead
Racorded after the date on which this Master Declaration ie
Rcc:rc::d& The lien shall continue until fully paid or otherwisse
satisfied.

Saction 6.13. Forasclosurs Sale. Any such sale provided
for above may be conducted by the Board, its attornays or othar
parsons authorized by the Board in accordance with thae provie
sions of Sectien 2924, 2924a, 2924b, 2924c, and 2924f of tha
Civil Cods of the State of California, or in accordance with
any similar statute harsaftar enacted applicabla to- tha exer-
cise of powers of sale in Mortgages and Deeds of Trust, or in
any other manner permitted by law. Thae Master Agsociation,
through duly authorized agents, shall hava the power to bid on
tha Lot or Condominium, at forecloasurs mala, and to acquire and
hold, lease, mortgage, and convey the same. .

Section 6.14. Curing of Default. Upon the timely curing
of any default for which a Notice of Lien was f£iled by the
Master Association, the Master Aasociation shall Racord an
appropriate Releass of Lien, upon payment by the defaulting
Owner of a reasonable feo to be determined by the Board, to
cover the cost of preparing and Recording such release. A
certificate, executed and acknowledged by any two (2) members
of the Board or the Manager stating the indebtedness secured by
the liens upon any Lot or Condominum created hereunder, shall
be conclusive upon the Mastar Association and the Owners as to
the amount of such indebtedness as of the dats of the certifi-
cate in favor of all persons who raly thereon in good faith.
Such certificats shall bs furnished to any Owner upon request
at a reasonable fee, to be datermined by the Board.

Section 6.15. Cumulative Remedies. The assessment liens
and the rights of foreclosure and sale thereundar shall bas in
addition to and not in substitution for all other rights and
remedies which the Master Asgociation and its assigns may have
hereunder and by law, including a suit to recover a money judg-
ment for unpaid assessments, as above provided.

Section 6.16. Mortqage Protaction. Notwithatanding all
other provisions hereof, no liaen created under this Article vI,
nor any breach of this Master Declaration, nor ths enforcement
of any provision hareof or of any Supplemental Declaration
hereto shall defeat or render invalid the rights of the Benefi-
cliary under any Recorded Deed of Trust upon a Lot or Condomini-
un, made in gocd faith and for values; provided that (i) such
Deed of Trust is Racorded prior to any notice of lien or notice
of noncomplianee Racorded pursuant to this Master Declaration,
and (i) after such Beneficiary or somes other Person obtains
title to such Lot or Condominium by judicial foraclosure or by
means of the powers set forth in such Deed of Trust, such lot
or Condominium shall remain subject to tha Restrictions and the
payment of all installments of Assessments, accruing subsequent
S0 the daze such Beneficiary or other Person obtains title.
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Section 6.17. Priority of Assassment Lien. The 1lian of
the asasesaments, including interest and costs (including
attorneys' fees) as provided for herein, shall be subordinate
to the lien of any first Mortgage upon any Lot or Coudominium,
The sale or transfer of any Lot or Condominium shall not affect
the assessment lien. However, the sale or transfer of any Lot
or Condominium pursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such assesamant
as to payments vhich became due prior to such sale or transfar.
No sale or transfer shall relisve such Lot or Condominium from
lien rights for any assaesamenta thereafter becoming due. Whera
the beneficiary of a first Mortgage of Record or other purchaser
of a Lot or Condominium obtains title, the Person who acquiras
title and his successors and assigns shall not be liable for the
share of the Common Expenses or assassmants by tha Master Asso-
ciation chargesable to such Lot or Condominium which became due
prior to the acquisition of title to such Lot or Condominium by
such Person. Such unpaid share of Common Expensesd and assess-
mants shall ba deemed to become expanses collectible from all
of the Lots and Condaminiums, including the Lot or Condominium
belonging to such Person and his successors and assigns.

- ARTICLE VII
GENERAL RESTRICTIONS

Subjact to the exemptions of Declarant and Participating
Builders as set forth herein, all real property within the
Properties shall ba held, used and enjoyed subject to the fol-
lowing limitations and restrictions:

Section 7.01, atennas. No extericr radio antenna, tele-
vision antenna, "C.B." antenna or other antanna of any type
shall be erected or maintained on any Lot or Condominium which
is visibla from any public or privata street or from anywhsre
outsida of the Residential Arsa, Apartment Area or Commercial
Area in which ecach Lot or Condominium is located. However, a
master antsnna or cable television antenna may, but need not,
be provided by Declarant, a Participating Builder or tha Master
Aasociation for use of Owners within any Planned Development or
Condominium Project. Declarant and Participating Builders may
grant easaemants for maintenance of any such master or cable
television service.

Saction 7.02. Insurance Rates. Nothing shall be done or
kept in the Properties which will increase the rate of insurance
on any Leot, Condominium or gther portion of the Propertiea with-
out the approval of ths Board, nor shall anything bes done or
kept {n the Propertiaes which would rasult in the cancallation
of insurance on any Lot, Condominium or other portion of tha
Properties or vwhich would be in violation of any law.

Saection 7.03. No Furthey Subdivision. Except as expressly
authorize f a Supplemental Declaration, no Lot, Condominium,
Common Arsa or Association Property may be further subdivided
without the prier written approval of the Board; provided,
however, that nothing in this Section shall be deemad to
prevent an Owner f£rom, or require the approval of the Board
for: (1) aelling a Lot in a Plannad Davelopment or salling a
Condominium in any Condominium Project; or (2) transfarring or
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salling any Lot or Condominium to mere than one (1) person to
be held by them as tenants in commen, joint tenants, tenants by
the entirety or as community property; or (3) the leasing or
renting by any Owner of all of his Residential Lot or Resi-
dential Condominium, provided that any such lease or rental
shall be subjeqt to the Restrictions; or (4) the leasing of
space within Commercial Area Lots or Condominiums; or {S)
converting all or any portion of an Apartment Area into a
glsgn;d Do:olopment or Condominjum Project pursuant to Section
. areof.

Saction 7.04. Signs. No sign, poster, billboard, advar-
tising device or other diaplay of any kind shall ba displayed
80 as to be visible from outaside any Apartment Area, Condo-
minium Project or Planned Development without the spproval of
the Architectural Committee, except one (1} sign which may be
displayad on each Lot or from each Condominium agvertising the
Lot or Condominium for sale or lease; provided that such signs
(1) shall not be larger than eighteen inches (18") by thizrty
inchas (30") in size; (ii) ahall not be attached to the ground
by means other than a conventional single stake which shall not
excead two inches (2") by thrae inches (3") in dismeter (i.e.
excluding posts, pillars, frames or similar arrangsments); and
{1iL) shall not exceed thred feot (3') in height above the
ground level. .

Saction 7.05. Animals. No animals, fowls, reptiles, poultry,
fish or insects of any kind ("animals®) shall be raised, brad
or kept, on any Lot or Condominium within the Residential Area,
except that a reasocnable number of dogs, cata or othar household
pets may be kept: provided that they are not kapt, bred or maine
tained for any commercial purpose, nor in unreasonable quanti-
ties nor in violation of any applicable local ordinanca or any
other provision of the Restrictions, and such limitations as zay
be set forth in the Rules and Regulations. As used in this
Master Declaration "unreasonable quantities™ shall ordinarily
maan more than two (2) pets per househeold; provided, however,
that the Board of Directors may datermine that a reasonable
humber in any instance may be more or less. Animals may be
maintained within retail pet stores, vetarinary offices and
similar facilities locatad within the Commercial Areas, provided
that such Animals are maintained in conformanca with all appli-
cable zoning and other governmental ordinances, regulations and
requiremants. The Master Association, acting through the Board
of Directors, shall have the right to prohibit maintanance of
any animal maintained 4in any Lot or Condominium which consti-
tutes, in the opinion of the Board, a nuisance to other Owners
of Lota or Condominiumas in the Properties. Animals belonging
to Owners, occupants or their licensess, tenants or inviteas
within the Properties must be either kept within an enclosuras,
an encloased yard or on a leash or other restraint being held by
a4 person capable of controlling the animal. Furthermors, to
the extent permitted by law, any Owner shall be liable to each
and all remaining Owners, their families, guests, tenants and
inviteas, for any unreasonable noise or damage to person or
property caused by any animals brought or kept upon tha Proper-
-ties by an Owner or by members of his Family, his tenants or
his guasts; and it shall be the absolute duty and responsibilicy
of each such Owner to clean up after such animals wvhich have
used any portion of the Association Property or other Common
Arecas, if any.
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Section 7.06. Nuisances. No rubbish or debris of any kind
shall be placed or permittad to accumulate anywhere within the
Proparties, and no odor shall ba parmitted to arise therefrom
80 as to render the Properties or any pertion thersof
unsanitary, unsightly, or offensiva from any public or private
streot or from.any other Lot or Condominium {n an Apartment
Avea, Residantial Area or Commercial Area {n the vieinity
thereof or to its occupants. No noise or othar nuisance ahall
be permitted to exist or opsrata upon any portion of a Lot or
Condominium {n an Apartment Area, Residential Area or Com~
mercial Area so as to be offensive or detrimental to any other
Lot or Condominium in the Propertias or to its occupants.
Without limiting the generality ef any of the foregoing pro-
visions, no extarior speakers, horns, vhistles, bells or other
sound devicaes (othar than security devices used axclusively for
security purposes), noisy or smoky vehicles, largs powsr equip-
ment or large power tools, unlicensad off-road motor vehicles
or other items which may unreasonably disturb other’ Owners or
thelr tenants shall be located, used or placed on any portion
of the Properties without the prior written approval of the
Architectural Committes. No motorcycles, dirt bikes or othar
mechanized vehicles may be operated upon any portion of the
Association Property not improved as a straet without the prior
written approval of the Architsctural Committee, which approval
may be withheld for any reason vhatsosver. Alarm devices used
exclusively to protect the security of a Lot or Condominium and
its contants, shall be permitted, provided that such devices do
not produce annoying sounds or conditions as a result of fra-
quently occurring false alarms. No rifle, shotqgun, pistol,
ravolver or firearm of any kind shall be shot, fired or dis-
charged anyvhere within the Properties. No explosive of any
kind shall be detonated anywhere in the Proparties, except in
connection with conatruction approved by tha Architectural Com-
mittee pursuant to a permit isaued by the City or such other
govarnmental agency having jurisdiction,

Section 7.07. Exterior Maintenance and Repair; Owner's Obli-

gatiogs. No Improvement anyvhere within the Praperties shall

permittad to fall into disrepair, and each Improvement shall
at all times be kept in good condition and repair. If any Owner
or Sub=Aasociation shall permit any Improvement, which is the
responsibility of such Owner or Sub-Aascciation te maintain, to
fall into disrepair so as to create a dangerous, unsafe, un-
sightly or unattractive condition, the Board, aftar coasulting
with the Architectural Comaittee, and after affording the Owner
of such property Notica and flaaring, shall have the right but
net the -obligation to correet such condition, and to enter upon
such Owner's Lot, Condominium, or such Common Area for the pur-
posa of doing so, and such Owner or Sub-Asasociation, as the case
may be, shall promptly reimburse the Mastar Association for the
coat thereof. Such cost shall be a Special Assassment enforce-
able in the manner set forth in this Master Declarstion, and the
Sub-Asscciation or other Owner of the offending Common Area, Lot
or Condominium shall be peraonally liable for all costs and ex-
penses incurred by the Master Asscciation in taking such cor-
rectiva acts, plus all coats incurred in collecting the amcunts
due. Each Owner shall pay all amounts due for such vork within
ten (10) days after rsceipt of written demand therofor.
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Section 7.08. Drainaga. There shall be ne interferance
with the establishad drainage pattern over any Lot or Condonmin-
iun {n an Apartment Area, Resident{al Area or Commercisl Araa,
80 a8 to affect any other Lot or Condominium, unless an adequate
Slternative provision, pravicusly approvaed 4in writing by the
Architectural Committes, is made for proper drainaga. For the
purpose hereof, "astabhlished" drainage is definad as the drain-
499 which exists at the tima the Lot, Condominium or Common
Ares, a8 tho case may be, is conveyed to an Owner or Sub-
Aasoci{ation by Declarant or a Participating Builder or later
grading changes which are shown on plans approved by tha Archi-
toctural Committes, which may fncludae drainage from the Associ-
:tton Property over any Lot, Condominium ep Conmon Area in the

Toparties.

Section 7.09. Water and Sewer Systema. No individual vater

Supply system, water softaner system or sevage diaposal system
shall be parmitted on any Lot or Condominium unless” such syston
is designed, located, conatructed and equippad in accordance
vith the requiremenca, standards, and racommendations of the
applicable water or sewer district and any applicable govarn-
mental health authority having jurisdiction.

Section 7,10. No Hazardous Activities. No activities shall
ba conducted, nor shall any Isprovements be constructed, anye-
where in the Properties which are or might be unsafe or hazare
dous to any Person, Lot or Condominium in ths Properties.

Sectien 7.11. Unsightly Articles. No unsightly articlas,
including clotheslines, shall be parmitted to remain on any Lot
or Condominium so aa te be visible from any public or private
atreet or from. any other Lot or Condominium. Without limiting
the genarality of tha foregoing, rafuse, garbage and trash shall
be kept at all timas in covered, sanitary containers or enclesed
areas designed for such purpose. Such.containers shall be ex-
posed to the view of neighboring Lots or Condominiums only wvhen
set out for a reasonable period of time (not to exceed twalve
(12) hours bafore and after schedulod trash collection hours),
Thers shall be no exterior fires vhatsoevar, except barbecue
fires contained within receptacles comnercially designed there-
for, such that they do not create a fire hazard, and except as
specifically authorized in writing by the Master Association
{and subject to applicable ordinances and fire ragulations).

Section 7.12. No Temporary Structures. Unless approved
in writing by the Board in connection UIE% the construction of
authorized Improvements, no teat or shack or other temporary

building, Improvement or structure shall bae placed upon any
portion of the Propertiaes.

Section 7.13. No Mining and Drilling. The Properties shall
not Be used for tha purpose of mining, quarrying, drilling,
boring or explering for or removing water, oil, gas or other
hydrocarbons, geothermal heat, minarals, rocka, stones, gravel
or earth, nor shall oil, water or othaer walls, tanks, tunnels
or mineral excavations or shafts be permitted upon ths surface
of any portion of the Properties or within five hundred fitey
(550) feet balow the surface of tha Propertias.
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Section 7.14. lImprovements and Alterations. Thars shall
be no excavation, construction, alteration or erection of any
projection which in any way alters the exterior appsarance of
any Improvement from any public or private street, or from any
other Apartmant Araa, Residential Area or Commercial Area (other
than minor repairs or rebuilding pursuant to Saction 7.07)
without the prior approval of the Architaectural Committes pur~
suant to Article IX hereof. There shall bes no violation of thas
set-back, sideayard or other requirements of the local govern=-
mental authority, notwithstanding any approval of the Architec-
tural Committeas.

Section 7.15. Solar Heating Systems. Solar heating systems
may be installed on individual Lots or Condominiums in the
Properties, provided that such heating systems comply with
applicable zoning district requlationa, tha Uniform Bullaing
Code and associated ordinances and have been approved by the
Architectural Committee based 2n reasonable architectursl
review standards,

Saection 7.16. ircraft. No helipad or other facilities for
landing helicoptars or other afircraft shall be constructed or
Placed upon any portion of the Properties, nor shall there be
launched or landed on or from any portion of the Properties any
helicopters or any other type of aircraft.

Section 7.17. View Obatructions. Subject te tha provisions
of Article IX hereof, no vegatation, Improvement, or othar
obstruction ghall be plantad, constructed, or maintained on any
Lot or Condominium in such locatien or of such height as to
unreasonably cbhstruct the viaw from any other Lot or Condo-
minium. Each Owner of a Lot or Condominium and each Sub~
Association responsible for paintenance of any Common Area
shall be responsible for periodic trimming, pruning and
thinning of all hedges, shrubs and trees located on his Lot or
on that portion of his Condominium or Cemmon Area which is
subject to his control or maintenance, so as to nhot unreason-
ably obstruct the view of adjacent Ownezra. If an Owner or
Sub-Association fails to perform nacessary trimming, pruning or
thinning, the Master Association shall have the right, after
Notice and Hearing, to enter upon such Lot, Condominium, or
Common Area, as the cass may be, for purposes of performing
such work. Each Owner, by accepting a dasd to a Lot or Condo-
minium, hereby acknowledges that any construction or installa-
tion by Declarant or a Participating Builder may impair the
view of such Owmer, and hereby consents to such impairment.

ARTICLE VIIIl
PERMITTED USES AND RESTRICTIONS = RESIDENTIAL AREAS

Subject to the exemption of Declarant and Participating
Bujilders as set forth herein, all real property located in Resi-
dential Areas within the Properties shall be held, used and
enjoyed subject to tha following additional limications and
restrictions:

Section B8.01. Residential Areas. All Lots and Condeniniums
within a Reaidential Area shall be improvaed and used solely for
single~-Family reaidential use; provided, howaver, that this pro-
vision shall net preclude any Owner in the Properties from rent-
ing or leasing all of his Lot (or apartments therson L{f the Lot
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is improved with one or more multi<Family apartment buildings)
or Condominium by means of a writtan lease or rental agreemant
subjact to the Restrictions. No such lease or rental of a Con-
dominium or Lot shall be for a term ¢f less than thirty (30)
days. No Lot or Condominium shall ever be used or caused to be
used or alloved or authorizaed to be used {n any way, directly
or indirectly, for any business, commorcial, manufacturing,
mercantile, storage, vending, or other such nonresidential pur-
poses; axcapt Daeclarant and Participating Builders, their suce
casaors and assigns, may use any portion of the Properties
ownad by them for a model home site and display and sales
office during the construction and sales period, in accordance
with Articlo XI hereof. The provisiona of this Section 8.01
shall not preclude profassional administrative occupationa with-
out axtarnal avidence thereof, for so long as such occupations
are conducted in confermance with all applicable governmental
ordinances, and are merely incidental to the use of the Lot or
Condominium as a Residencs.

Saction 8.02. Improvements,

{(a) No Lot in a Residantial Area shall be im-
proved except with one (1) Rasidence designad to ace
commodate no more than a single Family and its servants
and occasional guests, plus a garage, feacing and such
other Improvements as are necessary or customarily
incident to & single~Family Residence. No part of the
construction on any Lot in a Residential Area shall
excead two (2) stories in height above the pad. Chim=-
noys, railings, mechanical appurtenances, cupolas,
provided such are, in the sole opinion of the Architece
tural Committee, of normal size, height and distribu-
tion and in keaping with the maintenance of views, may
rise above the two (2) story construction limit. Neo
projactions of any type shall be placed or permittsd
to ramain above the roof of any building within the
Properties, except one or more chimneys or veat
stacka. No basketball backboard or other sports
apparatus shall be constructad or maintained on the
Properties without the prior written approval of the
Architectural Committee. No patio cover, wiring or air
conditioning fixture, watar softeners or other davices
shall be installed on the axterior of a Residance or
be allowed to protrude through the walls or roof of the
Residence (with the exception of those items installed
during the original construction of the Residence),
unlegs tha prior written approval of the Architectural
Committae is obtained.

(b) All utility and storage areas and all laundry
rooms, including all areas in which clothing or other
lLaundry is hung te dry, must be completely covered and
concealed from view from other areas of the Propsrties.

{c) No fance or wall shall be erscted, altsred
or maintained along the boundary line of any Lot or
Common Area which borders a public streset, any of the
Associazion Propsrty, any othar Condominium Projact or
any other Planned Developmant, unlass such fence or
wall 43 first approved in writing by the Architectural
Committaae. All alterations or modifications of the
fencas or walls of any type shall require the prior
written approval a2f€ tha Architectural Committaee.
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Section 8.03. Landscaping. Within one hundred and eighty
(180) days after the later to occur of (i) Clowe of Escrow for
the sale of a Lot in the Rasidential Ares of a Phase of Develop-
ment to an Owner (other than Participating Builders), or (ii)
issuance of a Certificate of Occupancy £or a Reaidence cone
structed on such Lot, tha Owner shall install and shall tharee
afcor maintain (except for that landscaping to be maintained by
the Master Association or a Sub-Association) the landacaping on
his Lot in & neat and attractive conditien, including all neces-
sary landscaping and gardening, and properly maintain and
periodically replace when necessary any trees, plants, grass
and othar vegatation, if any, originally placed on such Lot by
Declarant or any Participating Builder. No plants or seeds,
infacted with insects or plant diseases, shall be brought upen,
grown or maintained upen any part of the Properties. The Board
may adopt Rules and Regulationa proposed by the Architectural
Committes to reagulate landscaping permitted and ragquired in the
Raesidaential Areaa. [f an Owner fails to install and maintain
landscaping in conformance with such Rules and Regulations, or
shall allov his landccaping to detsriorate to a dangerous, une
safe, unsightly or unattractive condition, ths Board, upen
thirty (30) days' prior written notice to such Owner, shall have
the right either to seek any remadies at law or it aquity which
it may have or to correct such condition and, after Notice and
Haaring, to enter upon such Owner's property for tha purposs of
doing so, and such Owner shall promptly reimbursa the Master
Association for the cost thereof, Such cost shall be a Spacial
Assessmant enforceable in the manner as set forth in this Master
Declaration.

Saction 8.04. Parking and Vehicular Restrictions. No Owner
shall park, sctore or keap on any street (public or privats)
within tho Propertios any large commercial type vehicle (includ-
ing, but not limited to, any dump truck, camaent mixaer truck, oil
cxr gas truck or delivery truck); any recreational vehicle (in-
cluding, but not limited to, any camper unit, houss/car or motor
home); any bus, trailer, trailer coach, camp trailer, beat, air-
craft or mobile home; or any incperable vahicle or any other
aimilar vehicle. The above excludes campsr trucks and similar
vehicles up to and deaignated by the Board including threee
quarter {(3/4) ton whan used for everyday-type transportation
and subject to approval by the Board. The foregoing shall not
preclude the parking of recreational vehicles in any R.V.
Storage Area, in accordance with the provisions of this Master
Daclaration. In addition, no Owner shall park, store, or keep
anyvhere within tha Properties any vehicle or vehicular equipe~
ment, mobile or otherwise, deemed to be a nuisance by the
Board. All trailers, campers, motor homes and similar recrea-
tional vehicles shall be parked in enclosed garages or, other-
vwise adequataely scraenad from view by way of a structure approe
ved by the Architectural Committee, or inm the R.V. Storags Area,
4f any. Garages shall be kept closed at all timeas, except as
reasonably required for ingresa to and egress from tha i{nteriors
of the garages. No Owner of a Lot or Cendeominium shall conduct
repalrs or restorations of any motor vehicle, boat, trailar,
alrcraft or other vehicle upon any portica of any Lot or Condo-
minium or elsewhera within the Properties, except wholly within
tha Owner's garage; provided, howevar, that such activity shall
4t no time be permittad if it is determined by the Board to ha
a nuisance. Notwithstanding tha forageing, thasae restrictions
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shall not be interpreted in such & manner so as to permit any
activity vhich would be contrary to any ardinance of tha City
of San Clemonte.

Saction 8.05. Apartment Area Usa. Each Apartmant Area
Owner shall pay Common, Recenstruction, Capital Improvement and
Spacial Assessmenta in accordance with Article VI hareof. The
Apartment Area Owner may delegata its right of enjoyment in and
to the Association Property to tanants of its apartmant units
and such tenants may further delagate such rights of enjoyment
to the menbers of the tenant's family and the tenant's benn fide
gueats (subject to the Rastrictiona). Declarant or a Partici-
pating Builder, in its sola discretion, may elesct to convert ics
portion of the Apartment Area to a ‘Planned Development or Con-
dominium Projsct or Projects, as applicabla, pursuant t¢o then
applicable laws. In such event, tha Owners of Lots or Condo-
miniums in such convertod apartment buildings shall all be
"Owners” as defined in this Mastar Daclaration and shall be
assessed in the same manner as other Ownars, shall have the same
voting rights as othar Owners of tha same Class of Members and
shall be subject to all of the provisions of this Master Dacla-
ration in the sane manner as the other Owners,

ARTICLE IX
ARCHITE! SCAPING CONTROL

Saction 9.01. Members of Architectural ccﬁ!_.ttoe. The
Architaectural and L acaping Committes, sometimes referraed to
in this Master Declaration as the "Architectural Committee"”,
shall consist of five (5) members; provided, however, that such
number may be increased or decreased by resolution of the Board
.of Diractors. The Architectural Committee shall be initially
staffed by three (3) persons, each of whom shall be a reproasen=
tative of Declarant, Mambers of the Architectural Committee
may be removed at any time without cause by the Parson appoint-
ing such member as provided herein. The Board shall have the
right to appoint and remove the two (2) other members of the
Architectural Committee, at the organization meeting of the
Board following the f£irst meeting of the Delegates of the
Master Association. At least one (1) Architectural Committee
member appointed by the Board shall be an Ownar of a Lot or
Condominium (other than a reprasentative of Declarant). Unless
changed by resolution of the Board, the anddress of the Archi-
tectural Committee for all purposes, including the subnission
of plana for approval, shall be at the principal office of the
Ha{tor Association as daesignated by the Board pursuant to the
Bylaws.

Section 9.02. Rights of Appointment.

(a) By Declarant. Declarant shall have the
right to appoint a majority of the members of the
Architactural Committaee until the earliest to occur of
tha following:

(1) At such time as the Closa of Escrow
ahall have occurrad for the sale by Declarant
and any Participating Builders to the public
of at least Two Thousand Six Hundred Thirty-
eight (2,638) Lots, Condominiuma or any come
bination thareof in the Proparties and the
Annexabla Area: or
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(11) At such time as neither Daclarant
noT any Participating Builder has any author-
ity to annex real property in the Annexable
Area to the Properties without the consent
of the Members as provided in Article II,
Sectiqn 2.0); or

(441} The date which is twelve (12)
years after the firct Close of Eacrow for
the sale of a Lot or Condominium in the
Firat Subdivision pursuant to a final Sube
division Public Report issued by the DRE.

(b) By the Board. The Board shall have the
right to appoint vemove thosa members of the
Architectural Committes vhich Declarant is not autho-
rized to appoint until such time as Declarant‘'s rights
of appointment shall have expirad, and thereafter the
Board shall have the right to appoint and remove all
members of the Architectural Committeea. Architectural
Committoe members appointed by the Board shall aerve
for a term of one (1) year or until their raspactive
SuUCCessors are appointed.

(c) Notics of Appointment. Whenavar an Archie
tactural Committee meﬁr is appointad or removed
while both Declarant and the Board hive rights of
appointment, written notice of such appointment or
removal shall be given by the appointing party to the
other party.

Seaction 9.03. Reviaw oﬁ Plans and Specificationa. Sube
Ject to At'%ﬁcle XI of this Mastar Declaration, no conatruction,
alteration, grading, addition, excavation, modification, decora-
tion, redacoration or reconstruction of an Improvement in the
Proparties or other activity within the jurisdiction of the
Architectural Committee pursuant to this Master Declaration
(collactively "Construction Activities™) shall bes commenced or
maintained by any Owner, uatil the plans snd specifications
therefor showing the nature, kind, shape, height, width, color,
materials and location of the same shall have been submitted to
the Architectural Committee and approved in writing by the
Architectural Committes as follows:

(a) clarant. Daclarant need not seek approval
of the A tactural Committee with respect to any of
its activities until the Close of Escrow for the sale
of the last Declarant-owned Lot or Condominium in the
Propertias from Declarant to (i) a Participating
Buflder, or (ii) a member of the public pursuant to a
Final Subdivision Public Report issued by the DRE.

(b) Participating Builders and c§m§eu1 and
Apartment Area Owners. Participating Builders
and Ownars of Commercial and Apartment Areas must seek
Architectural Committea approval in the manner herein
provided for all Construction Activitias for so long
as a majority of the members of the Architectural Come
mitteea are appointees of Declarant; provided that Par-
ticipating Builders should not be required to furnish
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any bonds or othar security pursuant to this

Section 9.03. At any time that a majority of the
Architectural Comnittee members are hot appointeas of
Daclarant, then the Participating Builders and Owners
of Commarcial and Apartment Areas need not sask ap-
proval of the Architactural Committee with rospect to
any mattar subject to Architectural Committas jurise
diction pursuant to this Master Declaration.

(¢) Sub-Associations and Ot%or Owners. Each
Sub-Agscciation and all Owners (other an as specified
in Subsactions 9.03(a) and (b) above) must obtain
Architectural Committea approval in the manner provided
herein for any Construction Activity which visually
impacts upon any portion of the Proparties located
outsids the boundaries of the Condominium Project or
Planned Davelopmant in which the Let, Condominium or
Common Area of such Owner or Sub-Aasociation i3 lo-
cated. 1If the Architactural Committee detarmines that
any proposed Construction Activity will not visually
impact upon any portion of thae Proparties locatsd oute
sida the boundaries of the applicable Condominium Proe
Ject or Planned Developmant, and upon the request of

: tha Owner or Sub-Association proposing such Construce
tion Activity, the Architectural Committee (orv its
representativa designated pusuant to Section 9.04)
shall furnish the Owner or Sub-Association with a
certificate stating that such Construction Activity
does not require Architactural Committee approval.
Such certificate shall be conclusive upon tha Master
Aasociation and the Owners and Sub-Associations as to
the necessity of Architectural Committee approval for
the Construction Activity deacribed in such certifi-
cata.

Parsons submitting plans and aspacifications to the Architectural
Comnittea must obtain a dated, written receipt for such plans
and specifications and furnish the Architectural Committes with
the address to which communications from the Architectural Com-
mittee are to be directed.

The Architectural Committea shall consider and act upon any
and all plans and specifications subaitted for its approval
under this Master Daclaration and perform such other duties as
are specified in this Master Declaration or are frog time to
time assigmad to it by the Board, including the inapasction of
construction in prograss to assure its conformance with plans
approved by the Architactural Committes. The Architectural
Committee shall approve plana and specifications submitted for
ita approval only if it deems that (a) the construction, altare
ations, or additions contemplated thareby in tha locations in-
dicated will not be detrimental to the appearance of the sur-
rounding area or the Properties as a whola, (b) the appearance
of any asructure affected thereby will be in harmony with the
surreunding structures, (¢) the construction thareof will not
detract from the beauty, wholesomaenaess and attractiveness of the
Association Property or the anjoymant thereof by the Members,
and (d) the upkesp and maintenance thereof will not bacone a
burden on the Master Association.
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The Architectural Committes may condition its approval of
proposals or plans and specifications for any Improvement (1)
upon the agresment by the person (refarred to in this Section
as "Applicant®) eubmitting tha same to furnish to the Architace
tural Committee a bond or other sscurity acceptable to the
Architectural Committae in an amount reaaonably sufficient to
(1) assure the completion of such lmprovement or the availa=
bility of funds adequate to remedy any nuisance or unsightly
conditions cccurring aa a result of the partial completion of
such Improvenent, and (1{) to protect the Maater Aasociaticn and
the other Ownars againat mechanic's lienas or other encumbrances
which may ba Recorded against their respective interests in the
Propartias or damage to the Association Property as a result of
such work, (2) on such changes tharein as it ceams appropriate,
(3) upon the agreement by the Applicant te grant appropriate
easements to the Master Association for the maintenance of the
Improvemant, (4) upon the agreement of tha Applicant to reime
burse the Master Asscciation for the cost ¢f maintenance, or all
four, and may require submission of additienal plans and spec-
ifications or other information prior to approving or'disap-
proving matorial submitted. The Architactural Committees may
also issue rules or guidelinss setting forth procedurss for the
submission of plans for approval, requiring a fee to accompany
each applicatien for approval (er request for a certificate
stating that Architectural Committee approval is not required),
or stating additional factors which it will take into censidaer-
ation in veviewing submissions. The Architectural Committee may
provide that the amount of such fee shall ba uniform, or that
it may be determined in any other reasonable manner, such as
basad upon the reasonable cost of the construction, altarations
or additions contemplated or the cost of architectural or other
professional fees incurred by the Master Agsociatien in
raviewing plans,

The Architectural Committee may require such detail in
plans and specifications submitted for its review as it deems
proper, including without limitation, floor plans, site plans,
drainags plans, landscaping plans, elevation drawings and
description or samples of exterior matarial and colors. The
Architectural Committee may further raquire that all plans and
specifications first be approved by any Sub-Asscciation having
Jurisdiction. Uatil receipt by the Architectural Committee of
any required plans and specifications and any SubeAssociation
approval, the Architectural Committes may postpone review of any
plan submitted for approval (or determination of exemption).
Decisions of the Architectural Committee and the reasona there-
for shall be trensmittad by the Architectural Committas to the
Applicant at the address furnishad by the Applicant, within
thirty (30) days after the data of vecaipt issued by the Archi-
tactural Committee for the final matarials regquired by the
Architectural Comnittea. Any application or request for cer-
tificate of exemption submitted pursuant to this Section shall
be deemed approved, unlesa written disapproval or a rcquest for
additional information or materials by e Architectural Conme
mittee shall have besn transmitted to the Applicant within
thirty (30) days after the date of receipt by the Architectural
Committes of all required materials.

Section 9.04. Meetings ¢f the Architectural Committeea.
The Architectural Committee shall meeat from time to Gime as
nacaessary te parform its dutias heresunder. The Architectural
Committee may from time to time, by resolusion unanimously
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adopted in writing, designate an Architectural Committee Repre=
santative (who may, but need not, be ona of its mambers) to

take any action or perform any dutiws for and on behalf of the
Architectural Committea, axcapt the granting of variances pur=
suant to Saction 9.09 of this Article. In the absence of such
designation, the vote of a majority of tho mambers of the Archi-
tectural Committee, or the written consent of a majority of the
membars of the Arcnitectural Committee taken without a meeting,
shall constitute an act of the Architactural Committee.

Saction 9.05. No Waiver of Future Approvals. The approval
of the Architactural Committee of any proposals or plans and
specifications or drawings for any work done or proposed or in
connection with any cother matter requiring the approval and
consant of the Architectural Committee, shall not be deemed to
constituta a waiver of any right to withhold approval or con-
sant as to any similar proposals, plans and specifications,
drawings or matters subsaquently or additionally submitted for
approval or consent.

Section 9.06. Compensation of Members. Tha members of
the Architectural Committee shall receive no compensation for
services rendered, othar than reimbursement by the Master Asso-
ciation for expenses incurred by them in the performance of
thelr duties hereunder.

Saction 9.07. Correction of Defects. Inspaction of work
and correction of defects therein shall proceed as follows:

(a) The Architectural Committea or its duly
appointed reprezentative may at iny time inapect any
Improvement for which approval of plans is required
under this Article. However the Architectural
Committee's right of inspection of Improvements for
which plans have been submitted and approved shall
terminate sixty (60) days after the work of Improvement
has baen complated and the respective Quner has given
written notice to the Architectural Committee of such
completion, The Architectural Committee's rights of
inaspaction shall not terminate pursuant to this para-
graph if plans for tue vork of Improvement have not
previously been aubmitted to and approved (or deter-
mined exempt) by the Architectural Committee. If,
as a result of such inspection, the Architectural Com-
mittes f£inds that such Improvement was done without
obtaining approval of the plans therefor or was not
done in substantial compliance with the plans approved
by the Architectural Committee, it shall notify the
Oowner in writing of failure to comply with this Article
1X within sixty (60) days from the inspection,
specifying the particulars of noncompliance. Tha
Architectural Committee shall have the authority to
require tha Owner to take such action as may be
nacessary to remedy the noncompliance.

(b) If, upon the expiration of sixty (60) days
from the date of such notification, the CQwner has
failed to remedy such noncompliance, the Architectural
Committee shall notify the Board in writing of such
failura. Upon Notice and Hearing as provided in the
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Bylaws, the Board shall determine whather there is a
nencompliance and, 4f so, the nature thareof and the
estimated cost of correcting or removing the same. If
a noncompliance axists, the Owner shall remedy or re-
mova tha same within a peried of not more than forty-
five (45) days from the date that notice of the Board
ruling is given to the Owner. I[f the Owner doas not
comply with the Board ruling within that peried, the
Board, at its option, may Record a notice of noncom=
pliance and may peacefully remedy tha noncompliance,
and the Owner shall reimburse the Mastar Association,
upon demand, for all expenses incurrad in connection
therewith. If such expenses are not promptly repaid
by the Ownar to the Master Association, the Board
shall levy a Special Assesament against such Owner for
raimbursement as provided in this Declaration. The
tight of the Master Aasoclation to remove a noncomply~
ing lmprovement or otharwisae remedy the noncompliance
shall be in addition to all other rights and remnedies
which ths Mastar Association may have at law, in
equity, or in this Master Declaration.

{c) If for any reaaon the Architectural Committee
fails to notify the Owner of any noncompliance with
previously submitted and approved plans within sixty
(60) days after receipt of such written notice of com-
pletion from the Owner, the Improvement shall be deenmed
to be in accordance with such approved plans.

(d) All conatruction, alteration or other work
shall be perforaed promptly and diligently as poasible
and shall be coapleted within ona (1) year after the
date on vhich the work commenced.

Section 9.08., Scove of Review. The Architectural Com-
mittee shall teview and approva or disapprove all plans sub-
Ritted to it for any proposed Improvement, alteration or addi-
tion, solely on the basis of the considerations sat forth in
Section 9.03 hereof. The Architectural Committese shall not ba
responsible for reviewing, nor shall its approval of any plan
or design be deemed approval of, any plan or deaign from the
Bt;ndpoigt of structural safaty or cenformance with building or
other codes. .

Saction 9.09. Variances. The Architectural Committaee may
authorize variances from compliance with any of the architec-
tural provisions of this Master Declaration or any Suppleamental
Declaration, including, without limitation, reatrictions upon
haeight, size, floor area or placement of structures, or similay
restrictions, when circumstances such as topography, natural
obstructions, hardahip, aesthetic or environmental considera.
tions may regquirs. Such variances must be evidencad in writing,
aust be signed by at least a majority of the members of the
Architectural Committae, and shall bacome effectiva upon Recor-
dation. If such variances are grantad, no violation of the
covenants, conditions and restristions contained in this Master
Declaration ovr any Supplemental Daclaration shall be deemad to
have occurred with respect to the matter for which the variance
was granted. The granting of auch a variancae shall not operate
to waiva any of the terms and provisions of this Master Decla-
ration or of any Supplemantal Declaration for any purpose except
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as to the particular property and particular provision hereof
covered by the variance, nor shall it affect in any way the
Owner's obligation to comply with all governmental laws and
requlationa affacting his use of the premises, including but
not linited to zoning ordinances and Lot sete<back linas or ree-
qué;em:nts imposed by the City, County or other governsental
authority.

Saction 9.10. Certain Exceptions. The provisions of this
Master Declaration may be made less stringent as to any Commer-
cial Lot 1f, and to the extent that, the Supplemental Declara-
tion covering such Commercial Lot so provides. The Architec-
tural Committee may also exempt certain typas or classes of
Improvements from the provisions of this Article IX under write
ten quidelines or rules promulgatad from time to time by the
Architectural Committes {f, in the exarcise of the Architaectural
Committea’'s sole judgment, approval of such types or claases of
Improveamenta is not required to carry out the purpoaes of this
Master Declaration.

ARTICLE X
DAMAGE, DESTRUCTION, OR COND TION

OF ASSCCIATION PROPERTY

Damage to, dastruction of or condamnation of all or any
portion of tho Aasociation Property shall be handled in the
following manner:

Section 10.01. Damages by Member. To the axtent parmitted
by law, each Owner shall be liable to the Master Association for
any damage to the Association Property not fully reimbuyrsed to
the Master Assoclation by insurancs if the damage is sustained
because of the negligence, willful misconduct or unauthorized
or improper installation or maintenance of any Improvement by
the Owner, his guests, tenants oF invitees, or any other Persons
deriving their right and easement of use and enjoyment of the
Association Property from the Owner, or his or their respective
Family and gueats, both minor and adult. However, the Master
Association, acting through the Board, resarvaes the right to
detaernine whethar any claim shall be mada upon the insurance
maintained by the Mastar Association, and the Master Association
furthar reserves the right, after Notice and Hearing as provided
in the Bylaws, to levy a Special Assesament equal to the in-
crease, if any, in insurance premiums directly astributable to
the damage causad by the Owner or the Person for whom the Qwner
m;.{ be liable as described above. In the casze of joint owner=-
ship of a Lot or Condominium, the liability of the Owners shall
be joint and sevaeral, except to the extent that the Master
Association shall have praviously contracted in writing with
the joint Owners to the contrary. After Notice and Hearing as
provided in the Bylaws, the cost of correcting the damage to
the extent not reimbursed to the Master Assoclation by insurance
;mu be a Special Assasament and may be enforced as provided

erein.

Section 10.02. Repair of Damages. [n the case of damage
by fire or other casualty to the Asascciation Proparty, any in-
surance proceads payable by reason thereof shall be paid to the
Mastar Association, which thereupon shall contract for the re-
pair or replacement of all the Association Property so damaged.
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The Mastar Association shall lavy a Reconstruction Assessment
on Owners to satisfy any deficiency in the same manner and pro=
portion that Common Assessments are levied against and collected
from Owners. Notwithstanding the foregoing, any restoration or
repair of the Association Property after damage due to an in-
surable hazard shall be performed substantially in accordance
with the original plans and apecifications unless other actioen
is approved by holdars of fifty-one percent (S1%) of the first
Morctgages on Lots and Condominiumsa.

Saction 10.03. Condemnation. If at any time all or any
portion of tha Association Property, or any interast tharein,
is taken for any public or Qquasi-public use, undaer any statute,
by right of aminent domain or by private purchase in lieu of
eminent domain, the award in condemnation shall ba paid to the
Master Association. Any such award payable to the Master Asso-
ciation shall be daposited in the Oparating Fund. No Member
{other than a Member on whose Lot such Association Property may
be located) shall be entitled to participate as a party, or
otherwise, in any proceedings rslating to such condemnation.
The Mastar Association shall have the exclusive right to partie
cipats in such proceadings and shall, in its name alone, repre-
sont the interests of all Members. The Board of Directors
immediately upon having knowledge of any taking by eminent
domain of the Association Property, or any portion thereof, or
any threat thereof, shall promptly notify all Ownars and all
insurers and holders of first Mortgages on Lots or Condominiums.

Section 10.04. Notice to Owners and Listed Mortgagaes.
Tha Board, Imeﬁate!y upon having knowlsdge of any damage or
destruction affecting a matarial portion of the Association
Property shall promptly notify all Owners, holders, insurers,
and guarantors of first Mortgages on Lots or Condominiums who
have f£iled a written requeat for such noticae. The Beard,
immediately upen having knowledge of any damage or destruction
affecting a Lot or Condominium, shall promptly notify the holder
and insurar or guarantor of the £irst Mortgage on such Lot or
Condominium.

ARTICLE XI

INTEREST AND EXEMPTION OF DECLARANT

Saction 11.01. Interest of Declarant. It is acknowledged
that the rirst Subdivision is a portion of a larger parcel of
land which Declarant is causing to be developaed into a master
planned community. Declarant, in cooperation with the City,
has created a master Spacific Flan for the development of the
Propertias which includes modern masterplanning odjectives which
have been formulated for the common good and enhancement of
property valuas within the community. Each Owner of a Lot or
Condominium which is part of the Properties acknowledges by
acceptance of a deed or other conveyance tharefor, whether or
not it shall be 80 expressed in any such deed or other instru-
ment, that Declarant has a substantial interest to be protected
with regard to assuring compliance with and enforcement of, the
covenants, conditions, restrictions and reservations contained
in this Master Declaration and any amendments thereto and any
Supplamental Declarations Recorded pursuant to this Master Dec-
laration. Notwithstanding any other provisions of the Restrice
tions, until such time as (i) Declarant and Participating
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Builders are no longer entitled to add Annexable Area to the
Properties without the consent of the Dalegates pursuant to
Section 2.03, or ({i) Declarant and all Participating Builders
no longer own any Lots or Condominiums in the Propercties, which-
aver occurs later, the following actions, bafore being under~
taken by the Dqlagataes or the Master Association, shall firat
be approeved in writing by Declarant:

(a) Any amandment or action requiring the
approval of first Mortgageaes pursuant to this Haster
Daclaration, including without limitation all amend-
ments and actiona spacified in Sactiona 13.02(c) and
13.03, or specifically requiring the spproval of
Declarant pursuant to Saection 13.02(a);

(b) The annexation to the Properties of real
property other than the Annexable Area pursuant to
Section 2.04; -

{¢) The levy of a Capital lmprovement Assassaent
for the construction of new facilitias not originally
included in the Association Proparty; or

(d) Subject to Section 6.07(b) regarding limita-
tions on yearly Common Assessment increasas, any sige-
nificant reduction of Master Association maintenance
or other saervices.

Saction 11.02, Exangtion of Declarant and Participating
Buildara. Nothing in Restrictions shall t and no
owner, Sub-Association or the Mastar Association shall do anye
thing to interfere with the right of Declarant and Participating
Builders to subdivide or resubdivide any portion of the Prop-
erties, or the right of Daclarant or a Participating Builder to
‘complete excavation and grading and construction of Improvements
to and on any portion of the Proparties owned by Daclavant or a
Participating Builder, or to alter the foregoing and its con-
‘struction plans and desi¢ns, or to construct such additional
Inprovements as Declarant or a Participating Builder deaems ad-
visable in the course of devalopment of tha Properties so long
48 any Lot or Condominium in the Properties owned by Declarant
or a Participating Buillder remains unsold. Any material alter=
ation in the construction planas of a project in the Properties
owned by Declarant or a Participating Builder shall require the
approval of FHA and/or VA where the approval of the project by
either agancy is to be cobtained by Declarsnt or the Partici-
pating Builder. Such right shall include, but shall not be
limited to, carrying on by Declarant er a Participating Builder
of auch grading work as may be approved by the City or other
agency having jurisdiction, and erscting, constructing and
maintaining on the Properties such atructures, signs and dis~
plays as may be reasonably necessary for tho conduct of its
business of completing the work and disposing of the same by
sala, lease or otherwise. This Master Daclaration shall not
limit the right of Declarant or a Participating Builder, at any
time prior to acquisition of title to a Lot or Condominium by a
purchaser from Declarant or a Participating Builder, to ostab-
1ish on that Lot or Condominium, as the cass may be, additional
licenses, easements, reservations and rights-of-way to itself,
to utility companies, or to othera as may from time to tima be
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reasonably neceassary to the proper development and disposal of
the Propsrties; provided, howevar, if any project in the Prop-~
ertiss owned by Declarant or a Participating Builder is subject
to any of the actions set forth herein and FHA or VA approval
is sought by Declarant or the Participating Builder vhich owns
the project, then FHA and/or VA shall have the right to approve
any such grants as provided herein. Prospactive purchasers,
Declarant and Participating Builders shall have the right to
use all and any portion of the Assocfation Property for access
to the sales facilitias of Declarant and Participating Builders.
Daclarant and Participating Builders may use any structures
owned by Declarant or Participating Builders in the Properties
as model hcme complexes or real astate sales or leasing offices,
until the f£iftaanth (15th) anniversary of the firat Close of
Eascrov for ths sale of a Lot or Condominium in the Properties,
at which time Daclarant or Participating Builders shall restore
such structures to their previous appearance. Any exemption of
Participating Builders pursuant to this Saction 11.02 shall be
subject to any Architectural Committee approval which may be
required under the Rustrictions, as made applicablae to
Participating Builders pursuant to Sub-saction 9.03(b) of this
Master Decluration. All or any portion of the rights of Declar-
ant or a Participating Builder hereunder and elsewhere in these
Restrictions may be assigned by Declarant or such Participating
Builder to any successor in interest to any portien of Declar-
ant's intereat in any portion of the Properties (including,
without limitation, any Participating Builder) or to any suc-
cessor in interest to any portion of such Participating Build-
or's interest in any portion of the Properties by an express
Recordad written assignment vhich specifies the rights of De-
clarant or such Participating Builder sc assigned. Notwithe
standing any other provision of this Master Declaration, the
prior written approval of Declarant (which approval shall not
be unreasonably with- hald), as developer of the Properties,
gnl be required before any amandment to this Article X! shall
e affective.

ARTICLE XII
INSURANCE

Section 12.01. Duty to Obtain Insurance; ?gg . The
Board shall cause to be obtained and maintained adequate blanket
public l{ability insurance (including medical payments), with
such limits as may be considearad accaeptabls to the Fedaral
National Mortgage Association (not less than one million dollars
covering all claims for personal injury and property damage
arising out of a single occurrencs), insuring against liability
for bodily injury, death and property damage arising from the
astivities of the Master Association and its Members, with
respsct to the Asgociation Property and any other property undex
its jurisdiction. The Soard shall also cause to be obtained and
maintained fire and casualty insurance with aextended coverage,
without deduction for depraciation, in an amount as nea: as
possible to the full ragucoaont value of the Asaociation Prop-
erty [mprovements. Such insuranca shall be maintained for the
benafit of the Master Asscciation, the Owners, and the Morte
gagees, as thoir intersests my appear as namad insured, subject,
howaver, to loss payment requirements as set forth hereir. The
Board of Directors shall purchase such other insurance, as
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necassary, including, but not limited to, errors and omissions,
directors, officers and agents' liability insurance, plata glass
insurance, medical payments, malicious mischief, liquor liabil-
ity and vandalism insurance, fidelity bonds and workare' com=-
pensation, and such other risks as shall cuastomarily be covared
with respect to projects similar in construction, location, and
usa. Fidelity bond coverage, as set forth balow, must be
cbtained by or on behalf of the Master Association for any per-
son or entity handling funds of the Master Association, includ=-
ing, but not limited to, officers, directors, trustees, and em-
ployees of the Master Association, whether or not such persons
are compensated for their services, and employees of the Mana-
ger, whether such Manager is an employee or an independent con=-
tractor. The aggregate amount of such fidelity bonds shall not
be less than a sum equal to three (3) months' aggregate Common
Assessments on all Lots and Condominiums in the Properties,
plus the amount of the Reserve Fund. Notwithstanding any other
provision herein, the Master Asacciation shall continuously
maintain in effect such casualty, flood, and liability insur=-
ance and a fidelity bond, meeting the insurance and fidelity
bond requirements established by the Federal National Mortgage
Association ("FNMA"), the Covernment National Mortgage Associa=-
tion ("GNMA™), The Mortgage Corporation ("TMC"), and FHA, so
long as any of which is an Owher of a Lot or Condominium or
helder or insurer of a Mortgage on a Lot or Condeminium in the
Properties, except to the extent such coverage is not available
or has been waived in writing by the ENMA, the GNMA, THMC and
FHA, as applicable. Certificates of insurance shall be issued
to each Owner and Mortgagee upon written requeast.

Section 12.02. Waiver of Claims Against Master Assocliation.
As to all policies of insurance maintained by or for the benafit
of the Master Association and the Owners, the Master Association
and the Owners hereby waive and release all claims against one
another, the Board of Directors, and Declarant to the extent of
the insurance proceeds available, whather or not the insurable
damage or injury is caused by the negligenca of or breach of
any agreement by any of such persons.

Section 12.03. Notice of Expiration Requirements. If
available, all of the policies of insurance maintained by the
Master Association shall contain a provision that such policy
or pelicies shall not expire nor be cancelled, terminated, or
materially modified without at least tan (10) dayszs' prior writ-
ten notice to the Board, Declarant, and Owners and thosae holders
or insurers of first Mortgages and Owners who have filed a
written requast with the carrier for asuch notice, and every
other person in intarest who requires such notice of the in-
surer. Fidelity bond coverage shall not be cancelled or sub=-
stantially decreased unless each FNMA servicer sarvicing first
Mortgagas haeld by ENMA on Lots or Condominiums and the insurance
trustea, if any, appointsd pursuant to Section 12,05 have re=-
ceived ten (10) days written notice of such cancellation or
decreaase in fidelity bond coverage.

Section 12.04. Insurance Premiums. Insurance premiums
for any insurance coverage obtained by the Master Assocliatilon
and any other insurance deemed necessary by the Board of Direc-
tors shall be a Common Expense to be included in the Common
Assesamants lavied by the Master Association and collected from
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the Owners. That portion of the Common Assessments necessary
for the required insurance premiums shall be separately
accounted for by the Maater Assoclation in the Reserve Fund, to
bs used solely for the payment of premiums of required insurance
as such premiums become due.

Section 12.05. Trustee for Policies. The Master Associa-
tion, acting through its Board of Diraectors, is hereby appointed
and shall be deemed trustes of the intarests of all named in-
sureds under policies of insurance purchased and maintained by
the Mastar Association. All insurance proceeds under any such
policies as providad for in Section 12.01 of thias Article shall
be paid to the Board of Directors as Trustees. The Board shall
have full povar to receive and to receipt for the proceads and
to deal therewith as provided herein. Insurance proceeds shall
ba used by the Master Association for the rapair or replacemant
of the property for which the insurance was carriad. The Board
is hareby granted tha authority to nagotiata loss settlesments
with the appropriats insurance carriaers, with participation to
the aextent they deaire, of first Mortgagees who have filed
written requests within ten (10) days of receipt of notice of
any damage or destruction. Any two (2) Directors of the Master
Association may sign a loss clain form and release form in cone
naction with the settlement of a loss claim, and such signatures
shall be binding on all the named {nsureds. Notvithatanding the
foragoing, there may be named as an insured a representative
chosen by the Board, including a trustee with whom the Maatar
Association may enter inte an insurance trust agrooement or any
succassor to such truatee, who shall have axclusive authority
to negotiate losses under any policy providing property or
liability insurance and to perform such other functions as ara
necessaty to accomplish thia purpose.

Section 12.06. Actions as Trustea. Except as otherwvise
specifically provided in this Master Declaratiocn, the Board,
acting on behalf of the Master Aasociation and all Ownars, shall
have the axclusive right to bind such parties in respect to all
mattars affecting insurance carried by tha Master Association,
the settlement of a loss claim, and the surrendsr, cancellation,
and modification of all such insurance, in a manner satisfactory
to the first Mortgagees holding seventy-five parcent (75%) of
the first Mortgages who have f£filed requests under Section 12,03.
Duplicate originals or certificates of all policies of fire and
casualty insurance maintained by ths Master Association and of
all renewals thereof, together with proof of payment of pre-
miuma, shall be deslivered by the Master Aasociation to all
Mortgagees who have requested the same in writing.

Saction 12.07. Annual Insurance Revisw. The Board shall
reviav the insurance carried by or on behalf of the Master
Association, at least annually, for the purpose of determining
the amount of the casualty and fire insurance refarred to in
Section 12.01 above. If economically feasible, the Board shall
obtain & current appraisal of the full replacement value of the
Improvemants on the Association Property, except for foundations
and footings, without daduction for depreciation, from a quali-
tteg {ndependent insurance appraiser, prior to @ach such annual
review,
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goc%;en 12.08. %egggud Watver. All liciea of physical
damage insuranca shall provida, if reasonably posaible, for
waiver of the following rights to the extent that the respective
insurers would have the rights without such waivers:

(a) saubrogation of claims againat the Owners and
tenants of the Owners:;

(b) any daefense basaed upon co-insurance;

{¢) any right of set-off, counterclaim, appor-
tionment, proration or contribution by reason of other
insurance not carried by the Magter Association;

(d) any invalidity, other adverse effect or
daefenss on account of any breach of wvarranty or condi-
tion caused by tha Master Association, any Owner or
any tenant of any Owner, or arising from any act,
neglect, or amission of any named insured or the
:eape:;tve agents, contractors and enploysas of any

nsured;

(e) any right of the insurer to repair, rebuild,
or replace, and, if the Improvement is not repaired,
rebuilt, or replaced following loss, any right to pay
under the insurance an amount less than the replace-
ment value of the Improvemants insurad;

(€) notice of the asasignment of any Ownar of his
interest in the insurance by virtue of a conveyanca of
any Lot or Condominium; and

(g) any right to require any assi¢nment of any
mortgage to the insurer.

ARTICLE XIII
I SCELLANEOUS

Section 13.01. Texn. The covenants and restrictions of
this Master Declaration shall run vith and bind the Propertias,
and shall inure to the benefit of and be enforcsable by the
Master Association or tho Owner of any land subject to this
Master Declaration, their respective leqal representatives,
heirs, successors and assigns, for a term of fifty (S50) years
from the date this Master Declaration ir Recorded, after which
time such covenants, conditions, reservation of easements,
oquitable servitudas and restrictions gshall ba automatically
extendad for successive periods of ten (10) years, unless a
Declaration of Termination measting the requirements of an
smendment to this Master Declaration as set forth in Section
13.02 of this Article has beon Recorded.

Section 13.02. Amendments.

(a) By Declarant. Prior to the sale of a Lot
or Condominium to a member of the public in accordance
with a Final Subdiviaion Public Report issued by the
DRE, the provisions of this Master Declaration may be
amended or terminated by Recordation of a written in-
strumant signod by Declarant setting forth such amend-
ment oc termination.
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(b) By Members. Tha provialons of this Master
Declaration, other than Articles II, IV, IX and XI and
Section 13.02 of this Article X11I, (which may not be
amended without the written consent of Daclarant until
Closa of Escrow for tha sale of the last [ot or Condo-
minium in the Proparties from Declarant to a purchaser
or a Participating Builder), may be amended by Recor~
dation of a Certificate, signed and acknowledged by the
president and secretary of the Master Association,
setting forth the amendzent and certifying that such
amendment has been approved by Delegates reprasenting
sixty-seven percent (67%) of the voting power of the
Master Association and the reaquisite parcentage of
holders and insurars of firat Mortgages, in tha case

of those amendments which this Master Daclaration
requires to be approved by first Mortgagees, and such
an amendment shall bs effective upon Recordation.

(c) Approval of First Mortgagsas. Notwithatand-
ing the foregoing, any of the following amendments, to
be effactive, must be approved by tha record holders
and insurers of savanty-five percent (75%) of the
Zirst Mortgages at the time of such amendment, based
upon one (1) vote for each Mortgage owned or insured:

(1) Any amendnent which affects or
purporta to affact the validity or priority
of encumbrances or the rights or protactions
granted to holders, insurers and guarantors
of first Mortgages as provided in Articles
VI, X, XI, XII, and XIII hereof.

(2) Any amendaent which would necessi-
tate an encumbrancer after it has acquired a
Lot or Condominium through foreclosure to
pay more than its proportionate ghare of any
unpaid assassment or assessmanta accruing
after such foreclosure.

(3) Any amendment which would or could
result in an encumbrance being cancelled by
forfeiture, or in the individual Lot or Con~
dominium not being separately assessed for
tax purposas.

(4) Any amendment relating to the in-
surance provisions as set out in Article XII
hereof, or to the application of insurance
proceads as sat out in Article XII hereof,
or to the disposition of any monsy received
in any taking under condemnation proceadings.

(S) Any amendment which would or could
reasult in termination or abandonment of the
Properties or partition or subdivision of a
Lot or Condominium, in any manner inconsis-
tent with the provision of this Master Dec~
laration.
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{6) Any amendment concerning:
{1) Voting rights;

(ii) Rights to use the Aggociation
Broperty;

{i14i) Responsidbility for mainte-
nance, repair, and replacement of the
Association Property;

(iv) Annexation or deannexation of
real property to or from tha Properties;

(v) Boundaries of any Lot or Con-
dominium; .
{(vi) Leasing of Lots or Condoain-
{uns;

{vii) Establiashment of salf-
management by the Maater Asscciation
vhere profesaional management has been
vequiraed by any institutional holdar or
insurer of a first Mortgage; and

(viii) Any material amendment as
defined in Section 402.02 of the FNMA
L;nd:;nq Guide (as amended f£rom time to
time).

Any approval by a holder, insurer or guarantor of
a £irst Mortgage required under this Saction 13.02(c),
or required pursuant to any other proviasions of this
Master Declaration, shall be given in writing; pro-
vided that prior to any such proposed action, the
Master Association or Declarant, as applicable, may
give writtan notice of such proposad action to any or
all holders, insurers and guarantors of first Morte
gages, and for sixty (60) days following the raceipt
of such notice, such holder, insurer or guarantor of a
first Mortgage shall have the power to disapprove such
action by giving written notice to the Master Associa-
tion or Declarant, as applicable. If no written notice
of disapproval is received by the Mastar Association
or Declarant, as applicable, within such sixcy (60)
day pericd, then the approval of such holder, insurerx
or gquarantor shall be deemed given to the proposed
action, and the Maatar Aasociation or Declarant, as
applicable, may proceed as if such approval wvag
obt:incd with respect to the request contained in such
noticae.

(d) Approval of City. Notwithstanding any-
thing contained herein to the contrary, sc leng as any
property subject to this Master Declaration lies withe-
in the boundaries of the City of San Claementa
("city"), the City shall have tha power to veto any
purportad amendmant or termination of thls Master
Daclaracion, based on whether the Proparties after
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such termination or amendment will continue to snjoy
adequate provision for presorvation and maintenance of
the Association Proparty. No amendment or written
Agresment purporting to terminate or modify the maine
tenance provisiona of this Master Declaration shall
take effect until fiftsen (15) days follovwing maliling
of written notice thereof, raturn receipt requested,
to the City Planning Director. If no vato has been
exercised by the City Planning Director within fifteen
(15) days of the recaipt of such notice, such amend-
ment or termination shall thareafter bacome effec-
tive. Any supplement, amendment, or termination of
this Master Declaration must ba eigned by at least two
(2) offlcers of the Master Association, indicating
that the requisite approvals have baen obtained and
that such amendment or supplement must be Recorded.

A certificata, signed and sworn to by twe {2)
officers of the Master Association that Delegates
repreaenting sixty-seven percent (67¥) of the Lots and
Condominiums have voted for any amendment adopted as
provided above, when Recorded, shall be conclusive
evidence of that fact. The certificate reflacting any
teraination or amendment which requires a written con-
gent of Declarant, or any of the record holders of
first Mortgages shall include a certification that the
requisite approval of Declarant or such holders of
first Mortgages has bean cbtained or waived. The
Master Association shall maintain in its filas the
record of all such votes and Mortgagee consent solici-
t:t):lona and disapprovals for a period of at least four
( years.

Section 13.03. Mortgagae Protaction. Notwithstanding
any other provision of this Master Declaration, no amenduent or
violation of this Master Declaratien shall oparate to defeat or
render invalid the rights of the Benaficiary under any Deaed of
Trust upon a Lot or Condominium made in goed faith and for
value, and Recorded prior to the Recordation of such amendraent
(or a notice of lien Recordad pursuant to Saction 6.12), pro~
vided that after the foreclesure of any such Deed of Trust such
Lot or Condominium shall remain subject to this Mastaer Declara-
tion, as amended. Notwithstanding any and all provisions of
this Master Daclaration to the contrary, in order to induce
TMC, the GNMA, the ENMA, and FHA to participate in the financ-
ing of the sale of Lots or Condominiuma within the Propertiaes,
the following provisions are added hareto (and to tha extent
theae added provisions, pertaining to the rights of Mortgagees,
TMC, FNMA, GNMA and FHA, conflict with any other provisions of
this Master Declaration or any other of the Restrictions, these
added restrictions shall control):

{a) Each holder, insurer and guarantor of s first
Mortgage encumbering any Lot or Condominium, upon f£il-
ing a written request for notification with the Board,
is entitled to written notificatien from tha Master
Aszsocciation of any default by tha Mortgagoer of such
Lot or Condeminium in the performance of such Morte
qagor’'s obligations under the Mastar Declaration, the
Articles or the Bylaws, which default 1s not cured
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within thirty (30} days alter tha Master Association
learns of such default. Pfor purposes of this Naster
Declaration and the Bylaws, “first Mortgage" shall
mean a Mortgaga with first priority over other Morte
gages or Deeds of Trust on a Lot or Condominium in the
Properties, and "first Mortgageae" shall mean the
holder of a first Mortgage.

{b) Every Owner, including avery firat Mortgagee
of a Mortgage encumbering any Lot or Condominium, which
obtains title to such Lot or Condominium pursuant to
the remeadias previded in such Mortgage, or pursuant to
foreclosurs of the Mortgage, or by deed (or assigument)
in lieu of foraclesure, shall be exsmpt from any "right
of firat refusal.”

(c) Each £irat Mortgageae of a Mortgage endumber=
ing any Lot or Condominium wvhich obtainas title to such
Lot or Condominium pursuant to judicial foreclosure or
the powers provided in such Mortgage shall take title
to such Lot or Condominium free and clear of any claims
for unpaid assqessments or charges agalnst such Lot or
Condominium which accrued prior to the acquisition of
title to such Lot or Condeminium by the Mortgagee.

(d) When professional management has Leen pre-
viously raquired by a holder, insurer or gquarantor of
a first Mortgage, any decision to undertake self~-
managamant by the Naster Assocliation shall require the
prior approval of Delegates rapresenting sixty-seven
parcant (67%) of the voting power of the Maater Aaso-
clation and the holders of fifty-one percent (51%) of
the first mortgages on Lots or Condominiums.

{(e) Unless at least sixty-saven parcant (67%) of
the firat Mortgagees (based tipon one (1) vota for each
Mortgage owned) have given their prior written
approval, neithar the Master Association nor the
Ownars shall:

(1) subject to the provisions of the
California Nonprofit Mutual Benefit Corpora-
tion Law to the contrary, by act or omission
saek to sbandon, partition, subdivide, en-
cumbar, sell or tranafar the Aasociation
Property or the Improvements theraon which
are vwned, directly or indiractly., by the
Masater Association {the granting of easemants
for public utilities or for other public
purposas consistant with the intended uses of
such propetrty by the Master Asseciation shall
not be deamed a transfer within the meaning
of this clause); ’

(2} change the method of datermining
obligations, assasamants, dues or cother
chargas vhich may ba lavied against any
Owner, or the method of alleocating distribu-
tions of hazard i{nsuranca proceaedsa ot cone-
demnation awards;
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(3) by act or omission change, waive
or abanden any scheme of ragulations, or en-
forcemaent thereof, partaining to the archie-
tectural design of the exterior appearance
of the dwelling units on the Lots or Condo-
miniums, the axterior maintenance of the
dwelling units on the Lots or Condominiums,
or the upkeep of lawns and plantings on the .
Association Property;

(4) £fail to maintain Fire and Extendad
Covarage insurance on insurable Assoclation
Property on a current raplacament cost basis
in an amount as near as possible to one hune
dred percent (100%) of the insurable value
{based on current replacement cost);

(S) wuas hazard i{nsurance proceeds for
lessas to any Association Property for other
than the repair, replacement or reconstruce
tion of auch Improvements; or

(6) amend this Master Declaration or
the Articles of Incorporation or Bylaws of
the Maater Association in such a mannar that
the rights of any first Mortgages will be
adversely affected.

(£) All holders, insurers and quarantors of firat
Mortgages on Lota or Condominiums, upeon written xe-
quest, shall have the right to (1) examine the books
and records of the Master Association during normal
business hours, (2) regquire from the Mastaer Association
the submission of an audited annual financial statement
{without axpense to the holder, insurer or guarantor
requesting such statement) and other financial data,
{3) raceive written notice of all meetings of the Mem-
bers, and (4) designate in writing a representative to
attond all such meetings.

{(¢) All holdera, insurers and guarantors of firat
Mortgages of Lota or Condominiums shall be given (1)
thirty (30) days' written notice prior to the affective
dats of any proposed, material amendment to this Master
Declaration or tha Articles or Bylaws, and prior to the
effective date of any tarmination of an agreement for
professional management of tha Properties tol.lowing a
decision of the Owners to assume salf-management of the
Properties; and (2) immediats written notice as soon
as the Board receives notice or othervise learns of any
damage to the Assoclation Property whenever the cost
of raconstruction exceeds Ten Thousand Dollars
{$10,000), and as saon as the Board receivas notice or

. otherwise.learns of any condemnatiocn or eminent domain
proceedings or other proposed acquisition, with reapect
to any portion of the Properties.

{h) Tirst Mortgagess may, jointly or singly, pay
taxen or other charges which are in default and which
may or have become a charge against any Aascciation
Property and may pay any overdue premiums on hazard
insurance policies, or secure new hazard inaurance
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covarage on the lapse of a policy, for such property,
and first Mortgagees making euch payments shall be
ovad immediate reimbursement therefor from the Master
Assocliation.

{{) The Reserve Fund describaed in Article VI of
this Master Declaration muat be funded by regularly
scheduled monthly, quarterly, semi~annual or annual
payments rather than by large special (irreqular)
assassments.

(}) Except as approved by the DRE, any agreemant
betwoaen the Master Association and fts professional
Manager, or any agresment providing for services by
Declarant to the Master Associaticn, shall provide
that the contract may be terminated (i) for cause on
not more than thirty (30) days' written notice, and
{i1) without causa (or the payment ¢f a penalty or
tormination fes) at any time upon ninety (90) days' or
less written notice, and the term of any such contract
shall not excead one (1) year.

(k} The Board shall secure and cause to be
maintained in force at all times a fidelity bond for
any person or entity handling funds of tho Master
Asscciation, including, but not limited to, employees
of any profesaional Manager.

(1) Any agreement for the leasing or rental of a
Lot or Condominium shall provide that the terms of
such agreemont shall be subject in all respects to the
provisions of this Master Daclaration, thae Articles
and the Bylaws. All such aqreements shall be in writ-
ing and shall provide that any failura by the lessee
to coaply vith the terms of this Mastar Declaration,
tha Articles and the Bylaws shall ba a default under
the agreement.

(m) In addition to the foregoing, the Boarxd may
enter inte such contracts or agreements on behalf of
the Mastsr Association as are required in order to
satisfy the guidelines of the FHA, VA, TMC, ths ENMA
or the GNMA or any similar entity, so as to allow for
tha purchase, guaranty or insursnce, as tha case may
bs, by such entities of first Mortgagaes encumbering
Lots or Condominiums with Residences thereon. Each

- Owner hereby agreas that it will benafit the Master
Association and tho membership of the Master Associa-~
tion, as a class of potantial Mortgage berrowers and
potantial sallers of their respective Lots or Condomi-
niums if such agencies approve the Proparties as a
qualifying community under their respective policies,
rules and requlations, as adopted from time to time.
Mortgagees are hereby authorized to furnish informa-
tion to the Board concerning the status of any Morte
gage ancumbering a Lot or Condominium.

Seaction 13.04. Notices. Any notice parmittaed or required
to be delivered as provided herein shall be in writing and may
be dolivered eithexr paraonally or by mail. If delivery is made
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by mail, it shall be deemed to have baen delivered forty-eight
{48) hours after a copy of the same has been deposited in the
United States mail, postaga prepaid, addressed to any Person at
the addraess given by such Person to the Master Association for
the purpose of service of such noetice, or to the Rasidence of
such Petrson Lf no address has heen given to the Master Associa-
tion. Such address may be changed from time to time by notice
in writing to the Master Association.

Section 13.05. Enforcement and Non-Waiver.

{a) Right of Enforcemant. Except as otharwise
exprassaly provided herein, the Master Association, the
succassors~-in-interest of the Master Association and
any Owner, including Declarant and Participating
Suilders (so long as Declarant or Participating Builder
own a Lot or Condominium in the Properties), shall have
the right to enforce any or all of the provisions of
the Restrictions against any property within the Prop-
erties and the Owners thereof. Such right shall in-
clude an action for damages, as well as an action to

- anjoin any violation of the Restrictions. Each Ownar
shall have a right of action against the Master Asso-
clation for its failure to comply with the Rastrice
tions.

(b) Additional Declaration Enforcement. The
Master Association may also commence and maintain
actions and suits to restrain and enjoin any breach or
threatened breach of the provisions of any applicable
Additional Declaration and to enforcae, by mandatory
injunctions or otherwise, all of the provisions of any
applicable Additional Declaration. If such an action
is brought by the Master Associaticn, the prevailing
party shall be entitled to court costs and raeasonable
;efomeys' faes tn accordance with subparagraph (h)

aeLOW.

(c) Violations and Nuisance. Every act or
cmission vhereby any provision of the Restrictions is
violated in whele or in part is hereby declared to be
& nuisance and every remedy sllowad by law or equity
against a nuisance, either public or private, shall be
applicable against every such result and may be exere
¢isaed by any Owner, by the Master Asgoclation, or its
successors~in-interest.

(d) Violation of Law. Any violation of any
stata, sunicipal or local law, crdinance or regulation
pertaining to tha ownership, occupation or use of any
property within the Properties is hereby declared to
be a viclation of the Restrictions and subject to all
of the anforcemant procedures set forth in the
Restrictions.

(e) Remadies Cumulative. Each remady provided
by the Restrictions is cumulative and not exclusiva.
The Master Association may, at its option, without
wvaiving the right to enforca its lien against tha Lot
or Condominivm, bring a suit at law to enforce each
assesament obligation.
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(£f) Non-Waiver. Thae failure of the Master
Asgociation to enforce any of the provisions of the
Rastrictions at any time shall not constitutas a waiver
of the right thereafter to enforce any such provision
or any other provisions of tha Restrictions.

{g) Mortgages. Any breach or amendment of the
covenants, conditions or restrictions contained in the
Restrictions shall not affect or impair the lien or
charge of any first Mortgage or Deed of Trust made in
good faith and for value on any Lot or Condominium or
the Improvements thereon; provided, howaver, -that any
subsequant Ownear of such property shall be bound by
such covenants, whether such Owner's titlea was acquired
by foreclosure in a trustee's sale or otherwise.

{h) Attorneys' Fees. Any judgment randered in
any action or procasading horeunder shall include a sum
for attornays' faes in such amount as the Court may
deem reasonable, in favor of the prevailing party, as
well as the amount of delinguent payment ({f appli-
cable), interest theroon, late charges (if any) and
Court costs.

(i) Special Asgessment. If any Member or his
Family, guests, licensees, lLessees or invitees violates
the Rastrictiona, the Board may, after Notice and Hear-
ing and in addition to the other remedies availsble,
impoas a reasonable Special Assessment upon such Owner
for each violation and may as further provided in the
Bylaws, suspend or condition such Membar's right to
use any portion of the Association Property. Any such
suspension or conditional suspension shall be for a
paeriod of not more than thirty (30) days for any nom-
continuing infraction, but in the case of a continuing
infraction (including nonpaymsnt of any asasgsment
after the same becomes delinquent) may be impoased for
80 long as the violation continues. The Board may
also adopt a schedule of reasonable finas or penalties
which, in its reasonable discretion, it may assess
against an Owner for fallure of a resident of or
visitor to his Lot or Condominium to comply with any
provision of the Restrictions, other than Article VI
hereof. Such fines or penalties may only ba assessed
by the Board after Notica and Hearing.

Section 13.06. Interpratation.

(a) Rastrictions Construed Together. All of
the provisions of the Restrictions shall ba liberally
conatruad together to promote and effactuate the fune-
danental concepts of the Properties as sat forth in
the Preamble to this Master Declaration. The Restric-
tions shall be construed and governed by the lavs of
the State of California.

(b} Restrictions Severable. Netwithstanding
the provisions of the foregoing subparagraph (a), each
of the provisions of the Restrictions shall be deaemad
indapondant and severable, and the invalidity or par-
tial invalidity of any provision or portion thereof
shall not affect the validity or enforceability of any
other provisisn.

«64=
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(c) Sinqular Includes Plural. Unleas the con=
text requires a contrary conatruction, the singular
shall include the plural and the plural the singular;
and the nasculine, feminine or neuter shall each in-
clude the masculine, feminine and neuter.

{d) Captiona. All captions and titles used in
this Master Declaration are i{ntended solely for con-
venienca of rafarance and shall not affect that which
is set forth in any of the provisions hereof.

Section 13.07. Reservation of Easements. Declarant and
the Initial Participating Builder expressly resexve fox the
benefit of all of the Properties raciprocal aasemants for
accass, ingress and egress for all Owners to and from thelr
regpective Lots and Condominiums, for installation and repair
of utilicty services; for encroachments of [mprovements con-
structed by Declarant and Participating Builders or authorized
by the Architactural Committss over the Association Property,
for drainage of water over, across and upon adjacent Lots, Com=-
mon Areas and the Association Proparty rasulting freca the nor-
mal usa of adjoining Lots, Common Areas or Assocliation Property
and for necessary maintenance and rapair of any Improvement.
Such easamsnts may be used by Declarant, its successors, pur-
chasars, the Association, and all Owners, their guests, tenants
and invitees, residing on or temporarily visiting the Proper=-
ties, for pedestrian walkways, velhilcular access and such other
purposes reasonably necessary for the use and enjoyment of a
Lot, Condominium, Common Areas or the Aasociation Property.

Sectien 13.08. No Public Right of Dedicatioen. Nothing
contained ln this Mastar Declaration shall bo daemed to be a
gift or dedication of all or any part of the Properties to the
‘public, or for any public use.

Section 13.09. Constructive Notica and Accaptance. Every
parson who owns, occupias or acquires any right, title, estate
or interest in or to any Lot or Condominium or othar portion of
the Properties does and shall be conclusively desmed to have
consented and agreed to every limitation, reatriction, easement,
reservation, condition and covanant contained hearain, whether
or not any refsrence to this Master Declaration ia contained in
the instrument by which such person acquired an interest in the
Properties, or any portion thereef.

Saction 13.10. No Representations or Warrantiss. No
represantations or warranties of any kind, expreas or implied,
have been given or made by Declarant or its agants or employees
in connection with the Propertiss or any portion of tha Proper-
ties, or any Improvement thereon, its physical conditiens,
zoning, compliance with applicable lawsg, f£itness for intendad
use, or in connecticn with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or ragulation thereocf,
except as specifically and expreasly set forth in this Master
Declaration and except as may be filed by Declarant from time
to tima with the DRE or with any other governmental authority.

Section 13.11. N onliabt%%tz and Indemnification. Except
as specifically providad in the Restrictions or provided by law
no right, powar, or responsibility conferred on the Board or the
Architectural Commitzee by this Master Declaration, the Articles
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or the Bylaws shall be construed aes a duty, obligation or dis-
ability charged upon any individual member of the Board or of
the Architectural Committee, or any other officer, employes or
agent of the Master Asaociation. No such Person shall be liable
to any party (other than the Master Association or a party
claiming in the name of the Master Association) for injuries or
danage vaesulting from such Person's acts or omissions within
vhat such Paerson reasonably believed to be the scepa of hisa
Master Association duties ("0fficial Acts"), except to the
extent that such injuries or damage rasult from such Person's
willful or malicicus misconduct. No such Person shall be
1iable to the Master Association (or to any party claiming in
the name of the Master Association) for injuries or danmage
resulting from such Person's Official Acts, excapt to the
extent that such {njuries or damage result from such Person's
negligance or willful or malicious misconduct. -

The Master Association shall pay all expenses incurred by,
and satisfy any judyment or fins levied against, any Person as
a result of any action or threatened action against such Persgon
t:diudlp:;e liability on such Persen for his Official Acts, pro-
vide at: .

{1) The Board determines that such Person acted in good
faith and in a mannar such Person reaaonably believed to be in
the bast intereats of tha Master Association;

{2) In the case of a criminal proceeding, the Board deter-
mines that such Person had no reasonablae cause to balieve his
conduct was unlawful; and

(3) In tha case of an action or threatenad action by or in
the vight of the Master Asscciation, the Board determinea that
such Person acted with such care, including reasonables inquiry,
a3 an ordinarily prudent parson in a like position would use
under similar circumsatancas.

Any detearmination of the Board raquired under thig Saction
13.11 must be approved by a majority vote of a quorum consist-
ing of Directors who are not parties to the action or threat-
sned action giving rise to the indemnification. I[f the Board
fails or refuses to make any such datermination, such deter-
nination may be made by the vote of a majority of a quorum of
the Dalegates of the Master Association voting at a meeting of
the Delegates of the Master Association called for such pur=
pose, provided that the Porson to be indemniffed shall not be
entitled to vote.

Payments made hersunder shall include amounts paid and
expensas incurred in settling m{ such action or threataned
action. This Section 13.11 shall be construed to authorize
payments and indemnification to the fullest extent now or hare-
after permitted by applicable law.

The entitlement to indemnification heraeunder shall inure to
the benefit of the eatats, executor, administrator, heirs,
legatees, or devisees of any Person entitled to such indemnifi-
cation.

w66
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Section 13.12., Special Provision for Enforcement of Cexr-
tain Bonded Obliqations. In &c event chat (1) the Association
Property Improvements lLocated on any Phase of Devalopment of
the Proparties are not complatad by the developar (Participat-
ing Builder or Declarant, as tha case may be) of such Phasa of
Dsvelopment of ,the Properties (herain the "Obligor Davelopsr”},
prior to the fssuance of a Final Subdivision Public Report for
that Phase of Development by the DRE, and (2) the Master Asmoe-
ciation is obligee under a bond or other arrangement ("Bond")
required by the DRE to secure performance of the commitment of
the Obligor Developer to complete the Improvemants, the follow-
ing proviaions of this Section will be applicable:

(a) The Board shall considar and vote en the
question of actien by the Maater Association to enforce
the obligationa under the Bond, with raspect to any
such Improvement for which a Notice of Completion has
not been filed, within sixty (60) days after the com=
pletion date specified for that Improvement in the
Planned Conatruction Statement appended to thae Bond,
[f the Master Association has given an extenaion in
vriting for the complation of any Amsaociation Property
Improvement, the Board shall be directed to consider
snd vote on the aforesald question, if a Notice of
Completion has not bean filed, within thirty (30) days
after the expiration of the extension.

(b) A special maeting of Members, for the pur-
pose of voting to override a decision by the Board not
to initiate action te enforca the obligations under
the bond or on the failure of the Board to consider
and vote on the quastion, shall be held no fewer than
thirty-£five (35) days nor more than forty-£five (45)
days after receipt by the Board of a petition for such
2 meating signed by Members representing five percent
(S%) of the total voting power of thae Master Associa-
tfon. A vote of Delegates representing a majority of
the voting power of tha Mastar Association, disregarxd-
ing any votes attributable to Lots or Condominiums
ownad by the Cbligor Developer, to take action to en-
force the obligations under the Bond shall be deomad
to ba the decision of the Maater Association, and the
Beard shall thereafter implemant this decision by ini-
tiating and pursuing appropriate actiocn in the name of
the Master Association.

- Section 13.13. g_z-;éqa Approval. So long as Declarant
and any Participating Builders havs affective control of the
Master Association, the following actions will require the prior
approval of the FHA and VA, as applicable: (a) annexation or
deannexation of additional propertias in the Properties; (b)
dedication, conveyance or mortgage of the Association Property;
(c) amendment of the Master Declaration; and (d) mergers, cone
solidations or dissolution of the Master Association.

Saction 13.14. Priorities and Inconsistencies. If there
are conflicts ot inconsistencies bDetween this Master Declaration
and either the Articles of Incorporation or the Bylaws of the

Master Association, the tarms and provisions of this Master
Declaration shall prevail.
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Declarant and the initial Participating Builder have sxe-
cutsd this Master Declaration on the dates set forth opposite
their respective signatures.

DATED: au..@_@_ 1965
WESTERN PROPERTIES SERVICE

CORPORATION, an Arizona

corporation
By

[ta: Exacutive Vice ¥
By:

Controllar

*"Declarant”

DATED: .431_@__2_2_ 1995"

EPAC cwmo INC., &
Californin coxporation

.

By:L."~\-A“

Its: %- — -

Its: m y

“Initial Participating Buildar"

.“.
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STATE OF CALIFORNIA )

COUNTY OF _EANGE ;

on (221?@1 é . 1985, before ma, the undersigned, a
Notary Publ in and for said State, personally appeared
STEPHEN C. MALONEY and JOHN HURRAY, personally known to me or
proved to me on the basis of satisfactory evidence to be the
perascns who executed the within instrument as Executive Vice
President and Assistant Vice President/Controller or on behalf
of WESTERN PROPERTIES SERVICE CORPORATION, the corporation
thoroxndn:md. and acknowvledged to me that the corporation
exacutce t.

WITNESS my hand and official seal.

3 1ic in and for said State

STATE OF CALIFORNIA )
COUNTY OF Los Angeles g
on Afgygs 22 . 1985, before me, the undersigmed, a
Notary Public in for sald State, personally appeared
Rick Doremus and Dorothy Lenfck ,

"personally known to me or proved to me on tha basis of satise
factory evidence to be the persons who exacutaed the within

Anstrument as Pu_-:sident and __Secratary or
on behalf of EPAC c TE, INC., s corporation rein

named, and acknowledged to me that the corporation executed it.

WITNESS my hand and official seal.

S g““
N n:sn----:c:::l
R ‘L-'-\i Netary

~r

’ .

( , !-.._.’:-- SRR
s Bieoonen 530 s
6379 £ Secans Suct, 32 3, Losg Duach, €4 20803

e

roaN
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SUBORDINATION

The underaigned, as holder of the beneficial intorest in
and under that certain Deed of Trust dated Mazch 1, 1985, and
recorded on March 8, 1985, as Instrument No. 85-082268, in
0fficial Records of Orange County, California (the "Deed of
Trust”), which Deed of Trust is by and betwsen EPAC San
Clemente, Inc., a California corporation, as truster, to First
Intarstate Mortgage Company, a California corporation, asa
trustes, for the benefit of First [ntarstate Mortgage Company,
8 California corporation, as Baneficiary, heraby oxpressly
subordinates said Deed of Trust and its bansficial intarest
thereundar to the foregoing Master Declaration of Covenants,
Conditions, Restrictions and Rasarvation of Easements, to
ingtruments annexing any pertions of the Annexable Area to the
Properties pursuant to Article Il of the Master Declaration,
and to all maintenance and other easements to be conveyed to
the Master Association in accordance with the Master
Declaratioen.

Datad: M/ o . 1985.

FLRST INTERSTATE MORTGAGE COMPANY,
a California corporation

By: A A2,
ELIZABESH.A. POINDEXTER, ASST. (1CE PRESIDENT

STATE OF CALIFORNIA )

county or s )
. 1985, before me, the undersigned, a

for said i::tei persontl.y; appeared
pe¥sona 1y'known to me or proved to me on the basi¥ of satia- ’
factory evidence $o be,ths parsons who executed the within in-
strunent as < M and s, Tespec-

tively, of E‘IRS‘I.: INTERSTATE MORTGAGE CCMPANY, the corporation
tharein namad, and acknowledged to me that the national banking

association exaecuted it.

WITNESS my hand and official seal.

8. [ Zad
{SEAL} Notary Public in for sald State
ARNETTA 8. JONES

R ot
UFFICIAL REAL
NETTA B. JO

NOIANY ¥ IRLIC CALIFURTIA
Pusn 1AL O1OGL N

W03 AXG LLS GOUNTY
Ivoulu:iu:s-uu?l.ll. 1338
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SUBORDINAT ION

The underaigned, as holder of the benaficial intereat in
and undear that cartain Deed of Trust dataed March 6, 1985, and
recorded on March 6, 1985, as Instrument No. 85-082269, in
Cfficial Racords of Orange County, California (the "Deed of
Trust"), which Deed of Trust is by and betwean EPAC San
Claeamante, Inc., a California corporation, as trustor, to
Indepandent Encumbrance Service, a California corporation, as
trustes, for the benefit of Pacific Savings Bank, a California
nutual savings bank, as Beneficiary, hereby axpressly subor=
dinates said Deed of Trust and i{ts beneficial interest thare-
under to the foregoing Master Daclaration of Covenants, Condi-
tions, Restrictions and Reservation of Easements, to instruments
annexing any portions of the Annexable Area to the Properties
pursuant to Article II of the Master Declaration, and to all
maintenance and other esasements to be conveyed to-the Master
Assoclation in accordance with the Mastar Declaration.

Dated:

STATE OF CALIFORNIA )

county of ORANGE ;

on %&“F 3 , 1985, bafore ma, the undarsigned, a
tary 7 i¢ in and for said State, pcuon&llg gyolrod

1
.and
personally known to meée Of proved to ma on e basis of satis-

factory evidence to be persons who axecutad the within in-
strunent asExeEC. and S%GQ‘EI;P&¥ . Taspec-
tively, of PACIFIC SAVINGS BANK, the California nutual savings

bank therein named, and acknowledged to me that the mutual
savings bank executed it.

WITNESS my hand and official seal.

(SEAL] lic in and for said State

SRAS ity Conmition Uig. 1n. 10, 1899
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EXHIBIT "A"
LEGAL DE ol SOCIATION PROPE
IN UBDIVISIO i

All that certain real proparty located in the City of San
Clomente, County of Orangs, California, described as followa:

A nonexclusive easemant of access, ingress and egross for
the purposas set forth in this Maater Daclaration, ovar
approxinately 425,000 square feet of non-irrigated natural open

space more particularly describad on the dravings attached
hereto.

-

35435,/00B/058268/16973
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RANCHO SAN CLEMENTE .

RANCHO SAN CLEMENTE

HOMEOWNER'S MASTER MAINTENANCE
ANNEXATIONS PER PHASE

HOMEOWNER'S MASTER MAINTENANGE DISTRIGT

Exhibit “A* Cont'd




- meemmeses s o

"INDEX MAP

NOT TO SCALE

85.-327173

W

M ey
S
: H
"',» A)T_ a \ '
Q l».\'_ ~ H L\n-
‘&' /~" D \l
’_s:’\' = POy .u
Y
3 .. e \

~ /_/,

-.—-——-r IJ- “‘ bytwnt” JeM y
A=

N \-.&_-!Ibn“- ‘

I ‘V@

Exhibit "A®" tont'd

O INDICATES SHEET NUMBERS

SHEETS 1-18 SCALE 1°:200




mm
4
@
T
83
2

3




853--327173

EXHIBIT “B"

LEGAL DESCRIPTION OF FIRST SUBDIVISION
OWNED BY INITIAL PARTICIPATING BUILDER

All that certain-real property located in the City of San
Clemonte, County of Orange, California described as follows:

Lots 1, 3, 4 and A through E, inclusive, of
Tract No. 12283, as shown on a Subdivision
Map, recorded on May 17, 1983, in Book 540,
Pagas 6 to 13, inclusive, of Miscellaneous
Maps, in the Offica of thae Orange County
Recordor.
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EXHIBIT “c*
ARTICLES OF INCORPORATION OF
TER ASSOCIATION
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1, MARCH FONG EU, Secretary of State of the State
of Califomia, hereby certify:

That the annexed transcript has been compared with
the record on file in this office, of which it purports to be
a copy, and that same is full, true and correct. ‘

IN WITNESS WHEREOF, 1 execute
this certificate und affix the Great
Seal of the State of California this

Wr 3 8%
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Uianch Forcq S |

$ecrrtary of State
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ARTICLES OF INCORPORATION TR
0 _SAN CLEMENTE COMMUN $OC [*]

SUROY 1003] 0y Sevetany 0 Rate
Sheran K. Howking

ONE. The name of this corporation ("Mastar Ma%?""
cliacion" herein) is RANCHO SAN CLEMENTE COMMUNITY ASSCCIATION.

TWO: This corporation is a nonprofit mutual bense
£it corporation urganized undar the Nonprofit Mutual Benefit
Corporation Law. The purpose of this corporation {s to angage
in any lawful act or activity for wvhich a corporation may ba
organized under the Nonprofit Mutual Banefit Corporation Law.

THREE: The Master Aagsociation’'s initial agent for
sarvice of proceas is Stephen C. Naloney, vhoss business

addrass is 3151 Alrway Drive, Suite I-2, Costa Mesa, California
92626~-4167. -

FOUR: Thae Master Aszsmociation shall have and exec-
cise any and all powors, rights, and privileges which s corpor-
ation organized under the Nonprofit Mutual Benefit Carporation
Lav may nov or haereafter have or exarcise, provided that the
Master Association shall not, except to an insubstantial degres,
ongage in any activities or sxercise any pevers that ars not in
furtharance of the following purposas of the Naster Association:

(a) To bring about civic bsttarmants and
social improvements by providing for the preservation, msnagae
ment, maintenancae, and care of thae architacture and appearance
of a planned reasidential davelepment known as Ranche San
Claments ("Proparties”), located in tha City of Saa Clexenta,
County of Orange, Stata of California.

(b) To promote the ¢ommon goced, health,
safety, and genaral walfare of all of the residants within the
Propartias.

' {(¢) To exeicisa all of the gwors and prive
ileges and to perform all of the dutias and obligations of the
Master Association arising from that cartain Mastaer Declaration
of Covanants, Conditions and Restrictions and Reservation of
Easemonts for Rancho San Clemsnta (the "Mastar Daclaration?)
recorded or to he racorded with the Orange County Racorder and
applicablae tec the Proparties, as such Master Declaration may be
amendad f£rom time to time.

EIVE: Tho classes of Membership and tha voting snd
othar rights and privilegas of Marhars shall be as sat forth in
tha Bylaws. Azendment of thess Articles of Incorporation shall
vaquire approval of the Board of Directors end the vote or
written consant of both (1) Delasgatea representing at least a
majority of the total voting powar of the Mastar Asscelation,
and (2) Dalagatea raprasenting at least & majority of the voting
pover of tha Master Association rasiding in Members other than
the Subdivider ("Declarant") and all Participating Builders 5“
dafinad in the Master Declaration) of the Proparties. In -
tion to the foragoing, as long as thare exists s Class A and a
Class B Mombership, amandment of thaese Articles shall require
the vote or written consant of Dalagates represanting at least
A majericy of the voting powar of aach such Claas of Mesbars.
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The undersigned, who {s the incorporator of the Master

Association, has

executed thase Articles of Incorporation on

——n—.u———‘ x“.s.'
".. -\0.... * 1* wa M
$Tephen C. Haloney cTES=..

I hereby declare that I am the person who axecuted the
foragoing Articles of Incorporation, which execution is ny act
and deed.

~ oo~ .
/‘ “.;-“\ N .’h‘.._,\,_‘. ]
Scephen C. Maloney =
~2- 35463/0C8/08263/16973
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EXHIBIT "D"

BYLANS OF
STER _ASSOCIATIO!
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